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Party Law in Compar ative Per spective

I ntroduction

Political parties have become increasingly subjeclaws in the recent years. The
liberal principle of non intervention in politicahrties’ internal matters that prevailed
across the European continent since the very emeegef political parties as
organizations seems no longer to be the dominamsidgan. The several guidelines
adopted by the European Commission for Democracpugh Law (‘Venice
Commission’) and directed to state actors, althongh mandatory, offer a clear
indication of the degree to which greater interi@ntn the political parties’ affairs is
currently being claimed for. According to the rettgadopted ‘guidelines on political
party regulation’ issued in October 2010, “basitets of a democratic society, as well
as recognized human rights, allow for the develagnoé some common principles
applicable to any legal system for the regulatibpaditical parties™

Not only the regulation of political parties in Epe overall increased, but the
Europe is witnessing a proliferation of specificwsaon Political Parties or Party
Laws. Yet, despite the increased state regulatidhe life and statute of the political
party, relatively little comparative attention Haeen given to the development of this
phenomenon. As Janda observes, “there are not megsigmatic cross-national
surveys of party law” (Janda, 2005, 6 and 2006ijeéd, except some references to
the regulation of the establishment of politicattigs, works studying political parties
and the dynamics of party systems say little aboeitmost obvious and direct manner
through which the life and existence of a politigarty is regulated through
legislation. Muller and Sieberer (2006, 435) actelyanote that party law has been
the domain of academic lawyers and “political st#&s, while interested in the
substance of party regulation in some selectedldjein particular with regard to
election and party finance, have not devoted mtigm&on to party law as such”.

We argue that the proliferation of Party Laws asfgarope (i) is an important
phenomenonper se (i) bears important normative implication conuieg the

position that political parties have acquired indem representative democracies;

! ‘Guidelines on political party regulation’, by OS@DIHR and Venice Commission, 25 October
2010 (Study no. 595/2010), p. 6. Sktp://www.venice.coe.int/docs/2010/CDL-AD(2010)624df
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and also (iii) has the potential to affect the migational development of political
parties and of party systems. First, it is the wilolitical parties as main vehicles of
democracy (Schattschneider, 1942) and their cdgtralith respect to political
representation (Sartori, 1976) that, alone, wasrdné study of the rules governing
party establishment and party life. Additionallygry Laws contain regulations on a
variety of aspects of party organizations, varyiram their definition, composition,
structure, programme and activities to specifiesuhbout party finance and external
control over their activities. The proliferation sfich rules has been observed in the
light of an increasing intervention of the state imernal party matters, which
undermines the fundamental nature of political iparas voluntary organizations
transforming them into ‘public utilities’ (van Biem, 2004). Another reason justifying
the interest in the study of party regulation ire tRarty Law is that often rules
specified in, but not limited to, the Party Laweadf the format and the functioning of
party systems, such as for instance they deterwiather or not we see few or many
new political entrants (van Biezen and Rashkovd,12@&nd affect the nature of the
competition and competitors (see chapter 8 inlibsk on Ethnic Parties). Finally, as
we will discuss in this chapter, there exist diéieres and similarities in the regulation
of parties both among states and across time. Thus$racing the variation in the
constraints and benefits that parties are subjdotede offer a useful departure base
for studies interested in the examination of thesea and consequences of legal
regulation, or their effects on party competiti@hectoral developments, and policy
enactment.

This chapter provides an overview of party regolatin the Party Laws of
post-war European democracies. Building on previousrk studying the
constitutional regulation of political parties, iatr and original dataset of party laws
has been collected under tiRe-conceptualizing Party Democragyoject’® The
chapter explores the temporal pattern of promuwgatf Party Laws, their main
regulatory focus, and shows how regulation throBghty Laws differs over time and
across countries. In doing so, it presents an deroef the party law content offering
a quantitative overview of the range and magnitfdearty regulation, thus depicting

trends on the change of regulation over time, htsigto what aspects of the life of

2 Re-conceptualizing Party Democraisya project directed by Prof. Ingrid van Biezen dnnded by
the European Research Council (ERC). More inforomettd be found atww.partylaw.leidenuniv.nl
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political parties are regulated most heavily andstadten, as well as an analysis of
whether significant differences in the evolutiorre§ulation between different groups
of countries, exist. The final part of the chapgipplements the quantitative
examination of party regulation with a qualitatigcase study on the party law of
Spain. Drawing on Karvonen’'s seminal study (20QRg Spanish Party Law is
analyzed emphasizing three distinct categoriegbedi to have a substantive effect on
the life of a party. These are party bans, redisttaand membership requirements, as
well as judicial, legal or administrative sanctioffere, and notwithstanding the
special concern of the Spanish legislator with oresm, we find, like in most
European countries, a rather open system of pagigtration; a prototype of what a
party statute should contain which, as in most deawes, tend to be minimal; and,
last but not least, both a governmental (preveptarel judicial (successive) control
on political partiesThe chapter concludes with a summary of the presetdita and a

discussion of potential research directions infttere.

1. The proliferation of Party L aws acr oss Europe

Before describing the temporal pattern of regurat political parties through Party
Laws across Europe it is essential to provide antiein of Party Law. Indeed, as
Janda remarked, “the term ‘party law’ is nebulo(i&nda, 2006b, Z)Scholars have
defined ‘party law’ as “the total body of law thedfect political parties” (Muller and
Sieberer, 2006, 436), therefore indicating by teisn all state rules governing, or
having an effect on, political parties as organizet. Indeed, state regulation of
political parties may originate in different bodie§ law, such as Electoral Laws,
Campaign Laws, Political Finance Laws, Party Laagsyell as in Media Laws, Laws
on Civil Association, national Constitutions, adistrative rulings, legislative
statutes, and (constitutional) court decisions (se®la, 2005 and 2006b; van Biezen,
forthcoming).

As the core focus of this research is concernedh wie legal regulation
specifically directed at political parties as orgations, in this chapter we define
Party Laws (PLs) as those laws which make a textfatence to political parties in

their title (e.g. Law on Political Parties, Partgv). Laws that are not limited in this

% Elsewhere Janda argued: “[tlhe term ‘party laws Iifferent meanings to different people, even
among party scholars” (Janda 2005, 3).
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regard — such as laws on political associationsergenerally, electoral laws, or laws
on party finance — are not considered in this aislyeven though, as described
above, they may also apply to political partiesnét legal documents which refer to,
but are not exclusively devoted to political pastiare not included in our definition.
Out of the thirty-three countries included in tRe-conceptualizing Party
Democracyproject, consisting of the independent and demicEairopean states in
the post-war period (1944-2010), twenty adoptedasyPLaw: Austria, Bulgaria,
Croatia, Czech Republic, Estonia, Finland, Germatyngary, Latvia, Lithuania,
Norway, Poland, Portugal, Romania, Serbia, Sloya&iavenia, Spain, Ukraine, and
the United Kingdoni. Figure 1 provides an overview of the establishmeht
regulation of political parties through Party Lams€European democracies, listing for

each country the year in which Party Laws werd &pproved.

Figure 1. The Adoption of Party Laws in Post-War Europe
= Romania- 1996
Serbia - 2009
= Spain-1978 = Lithuania - 1995 -
= Estonia, Slovenia - 1994
= Latvia-2006
= Norway- 2005
= Portugal - B74
- Czech Republic, Slovakia,
— Austria- 975 Croatia - 1993
= Finland - 1969
= Ukraine - 2001
= Bulgaria, Poland - 990
= Germany- B67 = Hungary - 989 = United Kingdom - 998
1965 1970 1975 1980 1985 1990 1995 2000 2005 2010

Figure 1 shows how the process of party regulatioough Party Laws started
with the establishment of the German Party Law 8671 However, although
Germany has been considered as “the heartlandrof Paw” (Muller and Sieberer,
2005, 435), it is important to note here that therm@anParteiengesetwvas not the
first, neither in the world nor even in Europe (Kamen, 2007, 451-453). That honor
belongs, respectively, to the Venezuelbey de Partidos Politicos, Reuniones
Pdblicas and Manifestaciongd964) and theSiyasi Partiler Kanuniypassed by the

“ A list with the legal reference to the laws inaddn our sample is presented in Appendix.

® More recently (i.e. March 2011), also Cyprus prtgated a “Law on Political Parties”, even if it
mainly contains funding regulations. For this regdout also due to its recent adoption, we do not
include it in the analysis.
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Turkish Grand National Assembly on June 186Still, it was only after the
promulgation of the German Law on Political ParbesJuly, 24 1967 that this type
of legislation began to proliferate in the continhelm other words, it was not the
Venezuelan or the Turkish Party Laws but the Gersetrwhich, bearer of the most
comprehensive and detailed regulation, became a&htodollow for many national
laws on political parties, particularly in the ngwdreated European democracies
(Mdller and Sieberer, 2006, 438; Kasapovic, 2001 7)

Similarly to what others have observed in relatisa the “party
constitutionalization” phenomenon (van Biezen, fodming, 11-13), in the process
of Party Law promulgation it is possible to distigh three different phases. In this
context, Germany, Finland, but also Austria — thceentries which democratized
during the first half of the XX century — would be part of the first wave of party
regulation. Even if the latter two differ from tlfiest one in length as well as in the
detail of regulation in the parties’ internal orgamional structuré, all of them
respond to the necessity of regulating the pultliarfce of political parties, granted at
the same time (e.g. Austria and Finland) or justoaiple of years before the
establishment of the Party Law (1959 in the caseGefmany) (Piccio 2012,
forthcoming).

A second wave of party law-making coincides withe tbeginning of
Huntington’s ‘Third Wave’, clustering together bd®ortugal and Spain. Contrary to
what could be observed in the previous ‘wave ofypergulation’, these laws have a
different political background. Here the main aisniot so much the regulation of
public funding of political parties, which was iottuced at a later sta@ebut the
necessity to control the creation and activityref parties which start to proliferate in
the new democratic environment. Indeed, as weuwmidlerline in the next sections of
this chapter, in both Portugal and Spain the biijrovisions contained in these first

laws deals with the regulation of political partasorganizationger se

51t should be noted, however, that the TurkishyPhatwv was passed on the basis of art. 57 of thd 196
Constitution which, in turn, was “inspired by &t of the [1949] Constitution of the Federal German
Republic” (Dodd, 1969, 130).

" Both the Austrian and the Finish laws are charamd by their lower degree of regulation as
compared to the German Law on Political Partiegydrticular for what the internal organization of
political parties is concerned.

% State subsidies in order to fund the activity ofitiral parties were only introduced in Portugal i
1977 and eight years later in Spain. Moreover, fatlntries shared a legalistic culture where party
funding is regulated in a different piece of legtgin.
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The third wave of post-war party regulation iscsly connected with the fall
of communism in Eastern Europe in the early 90ghis sense, it acutely coincides
with what some have named the “Fourth Wave of deatzation” (McFaul, 2002).
Indeed, the interconnection between these two wave® straightforward that no
East European democracy has remained unaffectedidiy regulatory process since
the pass of the first Party Law, in Hungary in 1988oreover, in most cases the laws
regulating political parties were introduced in §ears immediately following the
democratic transition.In any case, and with very few exceptions, allséhéaws,
modeled on the German Party Law, have brought hegeh a single legal document
each of the goals examined above: namely, the aggnolof both party funding and
party organization. As shown later in table 1, Eastopean countries have been more
inclined to regulate political parties than earlédamocratizers. One reason for this
may be the lack of confidence of the legislator ttve process of democratic
consolidation. All in all, the Party Laws adoptedEurope after 1989 have all been
enacted in Eastern European countries, with treesateption of the United Kingdom
and Norway. Differently from the Party Laws enaciedastern Europe, the UK and
the Norwegian Party Laws do not include provisionsparty organization, but they
were rather designed to provide a regulatory systenparty registration (UK), and

for the regulation of party finance (Norway).
2. Thecontent of Party Laws

In the preceding paragraph we presented the ewolui the establishment of Party
Laws across Europe. But what are Party Laws alamd, which specific aspects of
party organizations do they regulate? Previousarebehas underlined how Party
Laws serve a number of basic purposes: to determiteis entitled to be recognized
as a political party; to regulate the forms of atti in which political parties may

engage; and to regulate the forms of internal amgailon and political behavior that
are acceptable for political parties (Katz, 20043)2 Karvonen included the

establishment of sanctions as further analyticahedision of party regulation

(Karvonen, 2007).

° In this particular aspect, the only exceptions latvia and, to a lesser extent, Serbia, whereyPart
Laws were, respectively, approved only twelve aimé years after the beginning of democracy.

% The same applies also for the case of the recestgblished Party Law of Cyprus, whose main
regulatory focus is upon party finance regulatiese(ft. 5.
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In order to make sense of the vast scope of ruléshalay in the Party Laws,
we used the analytical framework first developedlve Constitutional Regulation of
Political Parties in Post-War Europeproject. Similarly to the analysis of
Constitutions, the content of Party Laws is examlimdgth respect to twelve main
domains of party regulation: (1) democratic pritesp (2) rights and freedoms; (3)
extra-parliamentary party; (4) electoral party; (Parliamentary party; (6)
governmental party; (7) activity and behavior; {8gntity and program; (9) party
finance; (10) media access; (11) external oversaid (12) secondary legislation.

Democratic principlesand rights and freedomsnclude references which
define political parties in terms of key democragbienciples and values or which
associate parties with fundamental democratic sigirid liberties. For example, a
discussion of principles such as competition andakty or mention of democratic
values like pluralism, participation, popular wiind representation is coded under
those two categories. The Party Law of Lithuaniar, instance, stipulates that
“political parties shall [...] assist in shaping aexpressing the interests and political
will of the citizens of the Republic of LithuanigLaw on Political Parties and
Organizations, art. 1) and they shall “enjoy ttghtito freely disseminate information
in written, verbal, or any other way in their adies” (Ibidem art. 18.1). The
organization of parties is subdivided into fouregptries each dealing with regulations
of the party in its specific role - the party odtsi the party in the electoral arena, the
party in parliament, and the party in governmerite &xtra-parliamentarycategory
includes provisions regulating the internal operadi structure of political parties.
Among these are regulations devoted to the intesleatocracy of political parties,
which refer to elections of party bodies, their aaatability, the resolution of party
conflict and procedures for nominations to publiice, to name a few. The German
Party Law, for example, stipulates that “Party mersband delegates in the party
bodies shall have equal voting rights” (The Law Balitical Parties, art. 10.2).
Reflecting the fact that most states have partydeavisions about party membership,
one of the main components of the extra-parliamgrparty category denotes rules
on the compatibility of party membership with thembership or activity in other
elected offices, the civil service, the judiciaimgde unions, or other public office. The
extra-parliamentary party category further includeferences to the organization
structure and the legal status and registratioruirempents of political parties.

Electoral rules, campaign activity and rules oridfiey candidates are part of the
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second subcategory in the organizational structidirparties entitled theslectoral
party. This category generally reflects references ® pharty in competition. The
behavior of parties in parliament in reference @gional and local legislature, the
participation in parliamentary committees, staffiagd policy formation are subject
of the parliamentary partycategory. Here, all legal references to the condtithe
party in parliament are coded. Lastly, we have &egmy dealing with the
governmental partyhich includes references on how national, regicarad local
executive are to be composed.

Under theactivity and identitycategory, the coding scheme registers provisiang@i
at restricting or prohibiting certain forms of bel or certain ideological
foundations of political parties. Many laws contaanditions regarding the respect of
human rights, the prohibition of the use of violenthe spreading of hatred or the use
of non-democratic methods by political parties. Trerty Law of Spain offers an
example of the latter as it prohibits political {g@s whose actions “univocally show a
track record of breakdown of democracy and offeagainst the constitutional
values” (Law on Political Parties, Preamble). Satetes go as far as to prohibit the
formation of political parties on ethnic, natiorsile or religious grounds. Indeed, the
only country within our dataset to ban parties tmie grounds is Bulgaria (for more
details, see chapter 8). In some cases, whileggaatie not banned because of identity
reasons, stringent rules that forbid political jgartto accept donations from religious
institutions, humanitarian or similar organizatiprexist. For instance, while the
Bulgarian Party Law stipulates that “political past shall not receive funds from
anonymous donations, legal persons, religioustuigins and foreign governments”
(2009, Article 24), Slovenia not only does not allparties to be funded by “state and
local community authorities, entities governed byblgx law, humanitarian
organizations, religious communities...” (2007, A%) but it also imposes “a fine of
€4150 to €20850 [...] upon entities governed by pmublaw, humanitarian
organizations, religious communities [...] if theyndince a party” (2007, Art. 29).
Such stipulations are part of tiparty financecategory. Due to the large amount of
financial matters pertaining to political partiéise latter is subdivided into five further
sub-categories. These adirect public funding indirect public funding private
funding regulation of expendituresndreporting and disclosureNaturally, the first
two include rules about the amount, allocation asd of public funding, while the

latter three focus on limits, transparency, and afsprivate funding, as well as on
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rules of disclosure of funding and expendituresraNeA large part of the lawfulness
of party activity is to be monitored by externabtitutions, such as a supervising
authority or a system of sanctions. Provisionsteeldao the type of monitoring and
how parties are to be monitored are part of éxéernal oversightcategory. An
example of a clause falling in this category is skipulation in the Polish Party Law
that “[e]xamination of cases for ascertainment af4compliance of the purposes and
activities of political parties with the Constitoti shall fall within the competence of
the Constitutional Tribunal (Act on Political Paxi Art. 42). Lastly, regulations
pertaining to further legislation applying to pmél parties and provisions about the
use of media by political parties are part of seeondary legislatiomnd themedia
acces<ategories, respectively. The latter consists masthllocation and restriction
mechanisms for the use of public and private mddiang electoral and non-electoral

periods.

Data analysis

In order to quantify the extent to which differelaws regulate specific
domains, each Party Law was coded and analyzedeferences to the twelve
dimensions of party regulation described above. Howegulation distributed along
those categories? To give a preliminary answehi® question, table 1 presents a
comparative overview of theagnitudeof regulation of political parties that exists in
Party Laws.

The top row lists the categories across which tng of regulation is done.
Table 1 includes the twenty European democraciashalimve adopted a Party Law.
Each cell represents the amount a country reguéatggecific category in relation to
the regulation in its entire party law (in percenthile in parenthesis we show the
‘raw count’ of regulation depicting the number n§tances a country’s law mentions
the category in question. So for example, 24.1qgeext of the Czech Republic party
law is devoted to the regulation of thetra-parliamentarycategory, with 39 unique
counts of mentions of the internal procedures, ne¥sibp organization or the
organizational structure of the party (all parttoé overarching extra-parliamentary
category). In total, when we sum all raw countssprted in the parenthesis
horizontally, the magnitude of regulation in thee€Clz party law amounts to 162. This

means that 162 unique mentions of characteristickided under our twelve broad
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categories were found within the law. To put thgufe in comparative perspective,
the magnitude of the United Kingdom’s party law sdg to a mere 69 mentions.
Finland ranks even lower with a magnitude of 50jlevermany, the country where
party regulation originated, reportedly exhibite thighest number of regulation
instances summing to 304 altogether.

To ease the comparison between countries, the argtéy which a country
regulates most heavily in is shown in bold. We #e# Austria and Bulgaria, for
example, regulate most heavily in tparty financecategory, while Croatia, Estonia,
and Germany, among others, put their regulatomyrisfinto theextra-parliamentary
category. The UK, Poland and Estonia, on the dthed, spend half or nearly half of
their regulatory attempts in controlling thexternal oversighiof parties. Another
observation that comes out of the data presentethéntable is that thextra-
parliamentarycategory is regulated most heavily in the largeshiper of cases. We
see that 10 states devote most of the regulatichdim party law to this category.
Interestingly, 8 of the 10 states which regulate @éRktra-parliamentary partynost
heavily are post-communist democracies. Considettiag theextra-parliamentary
category contains regulation about registratioeg@nd requirements which guide the
establishment, existence, and competition of malitparties, this is not surprising as
we know that a lot of rules attempting to battle tbften high party system
fractionalization in those countries have beenoshiced in the recent years. For
example, the number of citizens which are requiceckgister a political party, which
is part of theextra-parliamentary partycategory, varies greatly among countries.
According to art. 7 (1990) and art. 10 (2009) &f Bulgarian Party Law, “a political
party shall be established at a constituent asselmpkthe agreement of at least 50
citizens with voting rights.” In Croatia, the regement is 100 adults (art. 6, 1999),
while in Estonia “a political party shall be regstd if it has at least 1000 members
(art. 6, 1994).”

The second most heavily regulated category, acegiii the data in table 1, is
the external oversightategory - it is the most regulated category inegesountries
from our sample. What draws attention is the olet@yu that the regulation of the
external oversightategory is regulated more thparty financeThe latter is the most
regulated category in only four countries — AustBalgaria, Hungary, and Norway.
This makes sense when we look at the type of regnawhich go into thexternal

oversightcategory. It consists of regulations related todk&rnal monitoring of the

1C
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lawfulness of party activity, party organizatiomrty finance, as well as penalties and
sanctions against prohibited matters. In the Aastlaw for instance, we find a clause
asking political parties to “keep strict accountinf the use of the subsidies in
accordance with their designation [...]. In additiegch political party receiving
subsidies [...] reports publicly the type of its ino® and expenses” (art. 4, 1975;
2003). Estonia, one of the few countries which tpdktical parties off the registry if
they fail to get representation in two consecuéiections, forbids political parties to
register under the name of existent or deletedigsaih the party registry (art. 9,
2010).

The high regulation of this category is hardly sisipg, given the efforts of
the European Union to increase transparency ofigatliparties in an attempt to better
combat corruption. Related to this is the adoptdrspecial Party Finance Laws in
many European states, where matters of controisparency, and accountability of
the financing of parties is dealt with directly.nklly, we see that the two least
regulated categories are those dealing with fagliamentary party and the
government partyln fact, Latvia, Estonia and Romania are the athtes which
devote some attention to these categories in gagty laws. One explanation for the
lack of regulation in those two categories is thaes applying to parliamentary
groups and to the party in government are spec#isdwhere (for example in the
rules of parliamentary procedure, the electoral, laxthe Constitution) and thus are
not part of the Party Law per se.

Another manner of comparison of regulation amongntes is theange of
regulation Although not reported directly in the table shohere, one can tell the
rangeby looking at how many of the twelve broad categ®i country regulates. To
continue the example of the Czech Republic, wetlsaeaccording to our coding the
Czech party law has a range of 8. This is a redgtitiigh range in comparison to the
UK and Norway which only have a range of 5. Thehbgf range achieved by any
given country in our sample is that of Portugalrtégal regulates in all but two

categories?

1 For an in-depth diachronic (content) analysishef Portuguese case, see Casal Bértoa (forthcoming).

11
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Table 1. Dimensions of party regulation by country (%)*

Extra-

Country / Democratic | Rights& arliament Electoral | Parliament | Government | Activity & Identity & Media | Party External Secondary
Category principles freedoms Barty party party party behaviour programme | access | finance | oversight | legislation
Austria 2.2 (2) 2.2 (2) 4.4 (4) 0.0 (0) 0.0 (0) (18} 0.0 (0) 0.0 (0) 2.2 (2)| 47.8(43) | 34.4 (31) 6.7 (6)
Bulgaria 1.2 (3) 0.4 (1) 20.9 (53) 0.0 (0) 0.0 (0) 0.0 (0) 2.0 (5) 0.0 (0) 0.0 (0)] 36.0(91) | 29.6 (75) 9.9 (25)
Croatia 0.9 (1) 0.9 (1) 39.4 (43) 0.0 (0) 0.0 (0) 0.0 (0) 2.8 (3) 0.0 (0) 0.0(Q) 479)| 33.9(37) 4.6 (5)
Czech
Republic 0.6 (1) 1.2 (2) 24.1 (39) 0.0 (0) 0.0 (0) | 0.0(0) 2.5(4) 0.6 (1) 0.0 (0)) 27.8 (4pB7.0(60) 6.2 (10)
Estonia 1.0 (1) 1.0 (1) 35.7 (35 2.0(2) 0.0 (0) 2.0 (2) 5.1 (5) 0.0 (0) 0.0(Q) 2R2)| 21.4(21) 9.2 (9)
Finland 0.0 (0) 0.0 (0) 22.0 (11) 0.0 (0) 0.0 (0) 0.0 (0) 2.0 (1) 0.0 (0) 0.0(0) | 24.0(12)| 44.0(22) 8.0 (4)
Germany 0.0 (0) 0.0 (0) 0.0 (0) 36.2

2.0 (6) 0.0 (0) 37.8 (115 1.0 (3) 0.3 (1) 0.0 (0) | (110) 20.1 (61) 2.6 (8)
Hungary 3.7 (3) 1.2 (1) 12.2 (10) 0.0 (0) | 0.0 (0) 0.0 (0) 0.0 (0) 0.0 (0) 0.0 (0) | 46.3(38) | 28.0 (23) 8.5 (7)
Lithuania 4.9 (4) 6.1 (5) 47.6 (39) 0.0 (0) 0.0 (0) 0.0 (0) 7.3 (6) 7.3 (6) 3.7(3)| 2.4(2) 11.0 (9) 9.8 (8)
Latvia 0.5 (1) 0.0 (0) 52.9 (99) 1.6 (3) 1.1 (2) 0.0 (0) 1.6 (3) 2.7 (5) 0.0Q) 3 28.9 (54) 6.4 (12)
Norway 0.0 (0) 0.0 (0) 17.4 (16) 1.1 (1) 0.0 (0) 0.0 (0) 0.0 (0) 0.0 (0) 0.0 (0) | 38.0(35) | 38.0(35) 5.4 (5)
Poland 0.4 (1) 0.4 (1) 16.4 (37) 0.0 (0) | 0.0 (0) 0.0 (0) 1.8 (4) 1.8 (4) 0.9 (2)| 24.4(58)45.3(102) | 8.4 (19)
Portugal 5.0 (5) 3.0 (3) 52.5 (53) 2.0(2) 0.0 (0) 0.0 (0) 5.0 (5) 4.0 (4) 2.0(2)| 2.0 (2) 18.8 (19) 5.9 (6)
Romania 2.2 (4) 0.0 (0) 53.3 (96) 1.7 (3) 0.0 (0) 0.6 (1) 4.4 (8) 2.2 (4) 0.0(Q) 31.1 (56) 4.4 (8)
Serbia 1.4 (2) 0.7 (1) 52.4 (75) 0.0 (0) 0.0 (0) 0.0 (0) 5.6 (8) 0.0 (0) 0.0(0) |1.4(2 34.3 (49) 4.2 (6)
Slovakia 0.0 (0) 0.5 (1) 29.0 (61) 0.0 (0) | 0.0 (0) 0.0 (0) 0.5(1) 0.5(1) 0.0 (0) | 27.6 (58) 37.6 (79) 4.3 (9)
Slovenia 0.7 (1) 0.0 (0) 34.0 (50) 0.7 (1) 0.0 (0) 0.0 (0) 1.4 (2) 0.0 (0) 0.0(Q) 2M3)| 32.0(47) 2.0 (3)
Spain 2.3(3) 2.3 (3) 31.3 (40) 0.8 (1) 0.0 (0) @p 12.5 (16) 5.5 (7) 0.0 (0)) 0.0(0) | 38.3(49) 7.0 (9)
Ukraine 1.6 (2) 2.4 (3) 35.7 (45) 0.0 (0) 0.0 (0) 0.0 (0) 11.9 (15) 6.3 (8) 2.4(3)] 6.3(8) 24.6 (31 8.7)(11
Einr:g?j%m 0.0 (0) 0.0 (0) 23.2 (16) 4.3 (3) 0.0 (0) 0.0 (0) 0.0 (0) 0.0 (0) 29(2) | 0.0(0) | 58.0(40) 11.6 (8)
Total ) 40 25 937 19 2 3 86 41 14 593 900 178
(magnitude)
%623 nitude) 2 13 46.9 1.0 0.1 0.2 4.3 2.1 0.7 29.7 45 8.9
N 16 13 20 9 1 2 15 10 17 20 20

* Current party laws. Raw count in parenthesesnNmber of countries regulating a given categorydlld = 20).
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Overall, what our data shows is that party regoiathas seen a significant
increase in the last decade. Among the 16 Europedes which have more than one
PL thus far, only four states — Croatia, Lithuar8&venia, and Ukraine — have had a
decrease in the amount of regulation from thegt fio their current law (data on the
first Party Laws not shown). The rest of Europal ey Poland’s rise from a
magnitude of 34 in its first party law to a magdiuof 225 in its current law, reports
noticeable increase in the amount of regulation.

As discussed earlier, this chapter analyzes lawsse title includes a textual
reference to political parties. The figures on tegulation of the domains presented
above should therefore be understood as exhausttiierespect to Party Laws and
not with respect of party regulation more broa¢ignce, the figures on the regulation
of the Party Finance category presented in tabtolnot exclude that there may be
other legislative acts regulating party finance.isTis for instance the case of
Romania, Spain and the UK, whose magnitude sconeth® regulation of party
finance in their Party Law are equal to zero, bbere the regulation of party finance
is included in specific Party Finance Lalfs.

Variation across countries and over time

So far we have looked at the percent of regulagi@ach country devotes to the twelve
dimensions outlined in the coding scheme. Whilees#vpatterns stand out, as the
previous section contends, there maybe patternshwkimain unaccounted for.

A first overview of party regulation change is shoim Figure 2 (see below),
which ranks the 16 European democracies with nfwae one Party Law in terms of
amount in which party regulation has changed fromfirst to the last/current party
law. Apart from the pronounced cross-national w&rashown by these summary
data, two smaller points of immediate interest bannoted. First of all and most
obvious, party regulation have increased in mosbpgean countries over time. The
only exceptions to this general rule are four mmsttrmunist democracies: namely,

Ukraine, Croatia, Slovenia and Lithuania. SecondWile all Western European

2 For the case of Romania, Spain, and the UK, daraynce is regulated, respectively, in the Law on
the Financing of Political Parties and Election @aigns, in the Organic Law on the Funding of
Political Parties, and in the Political Parties dfldction Act. Other countries included in our s#&mp
that adopted a Party Finance Law, specifying pfingnce regulations in detail are Croatia, Finland,
Hungary, Latvia, Norway, Slovakia, Serbia, and &gat.
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cases, as expected, have experienced an increteernmagnitude of party regulation,
the fact that Poland and Bulgaria come higheshénrainking is surprising, to say the
least. Although the fact that their first party EBvwpassed at the very beginning of the
transition process (i.e. 1990), had a minimal araligional character — their main
aim was to allow for the celebration of free anal &ections - may explain a great
deal.

Figure 2. Magnitude change®
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Note ~ Only countries with more than one PLs inclu¢id16).

Because the figure above is so crude, we needdertake an examination of
the differences in regulation in a more systema@mnner. For that purpose, we use an
analysis of variance (ANOVA). In particular, we lotor significant differences in
the overall level of regulation, as well as withive specific categories, testing for
differences between the means of regulation inetlgeups of countries. The first
group, East/West democracy, depicts the relevahpesi-communism. The second,
New/Old democracy, divides states in terms of teemess of democracy. The third
group, Continuous/Discontinuos democracy, reflect®untries’ democratic
experience. The last group tests whether theresmaficant differences in the
amount of regulation between the first and the entriparty law. Indeed, with the
exception of Latvia, Norway, Serbia and the UK,auntries have adopted changes
to their party laws and thus we consider and tthekdevelopment between their first

and most current version of the law. The resukbssammarized in table 2.

14



The Legal Regulation of Political Parties, working paper 16/12

The analysis shows that for the continuous ancbdisnuous democracies the
difference in regulation is statistically signifidain all but four categories. Highest
statistical significance is found in the differenoé regulation in thedemocratic
principles extra-parliamentary party activity & identity and the secondary
legislation categories. The categories which do not show twee hstatistically
significant means arelectoral and parliamentary party media accessand party
finance In fact, these categories do not show statissicadificance in any of the four
groups compared. Going back to table 1 we seethieatlectoraland parliamentary
party and media accessategories are hardly regulated anywhere, while piugy
financecategory is regulated in all but three states - lsoenarios which predispose
relatively equal means. The differences in plaety activity & identitycategories are
also highly statistically significant between th@eanand old democracies. This group
further shows to have significant difference in ukaging therights & freedoms
category — something quite intuitive, given thatvngemocracies want to establish
democratic political competition and thus refep#oty’s rights more often.

Another category which exhibits statistically sigrant difference in the level
of regulation in three separate sets of groups -st/@&st, New/Old,
Continuous/Discontinuous — is tgevernment partgategory. While it has the lowest
level of statistical significance (single star)stehows that countries provide different
amount of rules for the national and local governinkut the differences do not seem
to change as the category fails to reach statissigmificance when the first and
current party laws are examined. What changesstatsstically meaningful manner is
the regulation of theextra-parliamentary party the external oversightand the
secondary legislatiosategories. Those categories, as the discussitre dteginning
of the chapter states, contain rules about intepaaty matters, external control of
parties and their activities and additional ledisla Therefore, the increase in
regulation in them is consistent with the growinigcdntent with some political
actions and the international attempt towards ncorgrol and higher transparency of
party matters. The growing regulation is also @yed in the statistically significant
result fortotal magnitudecomparing the first and current party laws. Whas th
signifies is that the total amount of regulationmis significantly different that it
used to be before. Interestingly, tiotal rangeof regulation between the first and the
current party laws hasn’t changed. This suggestsvitnile the amount of regulation

has increased substantially, it has done so ircdibegories which have already been
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regulated. Some may interpret this, if regulatientaken to be as something
restrictive, as strengthening of the regulatoryimegby deepening the control rather
than widening its scope.

Within the growing body of regulation, we identifyat internal party matters,
provisions restricting their activity or identitgs well as rules keeping them at check
are among the ones which are regulated in mosrdiit way. These overlap with the
dimensions of party regulation found in Karvone(2907) comparative analysis of
party laws, the most comprehensive survey of pastyup to date. In particular, he

deems that, when trying to examine

Table 2. ANOVA tests of significant differencesin party regulation”

Category East / West New / Old g%g%':#ﬂiés First / Last

Europe democracy democrac Party Law

y

Democr atic principles 0.46 (0.65) -0.33 (0.75) 3.52 (0.00)*** -0.88 (0)39
Rights & freedoms -0.73 (0.47) -2.92 (0.00)*** | 2.03 (0.07)* 0.14 (@B
Extra-parliament party -1.01 (0.33) -0.63 (0.55) 6.47 (0.00)*** 1.73 (0)09
Electoral party 0.73 (0.47) 0.88 (0.40) 0.43 (0.68) 0.47 (0.64)
Parliament party 0.00 (1.00) 0.37 (0.72) 1.36 (0.18) 0.32 (0.75)
Government party -1.74 (0.09)* -1.72 (0.09)* 1.72 (0.09)* 0.15 (0)88
Activity & behaviour -1.59 (0.13) -5.39 (0.00)*** | 5.13 (0.00)*** 0.58 (B6)
Identity & programme -1.57 (0.13) -4.14 (0.00)*** | 4.95 (0.00)*** 0.28 (18)
M edia access -0.85 (0.40) -0.73 (0.47) 0.25 (0.81) -0.27 (0.79)
Party finance -0.10 (0.92) 0.91 (0.39) 0.70 (0.50) 1.29 (0.21)
External oversight -1.70 (0.09)* -0.84 (0.41) 1.86 (0.08)* 3.26 (0.909)
Secondary legisation -1.95 (0.06)* -1.63(0.12) 3.02 (0.00)*** 1.89 (OQ
Total range -2.12 (0.04)** -2.81 (0.02)** 4.66 (0.00)*** -0.780.47)
Total magnitude -1.21 (0.24) -0.42 (0.69) 4.52 (0.00)*** 2.54 (0)62
N of observations 24/12 28/8 6/30 16/20

Note: Two-sample t-test with unequal variancestatistic reported, p-value in parentheses;
*p<0.1, p**<0.05, p***<0.01.~Only countries with PLs included (N=20).

the way political parties have been regulated specific country, three are the main

aspects or “thematic dimensions” that need to kentanto consideration: namely, (1)

provisions aimed at restricting certain types atypactivity or of prohibiting certain

ideological

elements réstrictiong;

(2) provisions pertaining to parties as

organizations or legal subjects [e.g. interoadjanization democratic procedures,

membership or registration]; and (3) provisiong{dating] the right of the state to

punish parties by legal mearsapction$ (2007, 443-444).

Borrowing this framework, the next section turnsatadeeper look in one

country’s party law — that of Spain — which we fitwlbe paradigmatic in the sense
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that, while being among the countries with a highesel of regulation, it still
approaches the average magnitude, touching on e&cthe abovementioned

dimensions in a rather proportional mantier.
3. The Spanish Party Law

As a result of the necessity to properly develop &r of the Spanish
Constitution which requires parties, more geneyatly“respect the Constitution and
the Law” while also asking them, more particulardigmocratic “internal structure
and functioning”, the Organic Law 6/2002 on Poéti®arties came to substitute the
previous regulation (i.e. Law 54/1978), stronglyiticized for being both pre-
constitutional, heir of its most immediate legislat precedent (i.e. the semi-
democratic Royal Decree-Law 12/1977) and, most maotly, very brief (Casal
Bértoaet al, 2012).

Echoing, therefore, the abovementioned constitatiomandate, and in
consonance with the majority of Europe’s currentypkaws, the Organic Law 6/2002
requires political parties to organize and functisith reverence to the country’s
Constitution and, in particular, to operate in anlamitarian, peaceful and democratic
way (art. 9.1). In this context, the current regola allows for the formation of
ethnic, religious (banned in Bulgaria), nationalisbt allowed in Serbia) or “pro-
independence” parties (e.g. banned in a certainbeurof countries such as Croatia,
Estonia, Portugal, Romania, Serbia and Ukraine),

The need for a general (“external”: i.e. in ternfigpmactices, not principles)
adhesion to democracy informs the totality of tle@2 party law, whose main aim -
as reflected in the Statement of Motives, the Ish@g far among all European party
laws - is to guarantee tldemocratic functioning of the political systelmterestingly
enough, however, such necessity is not so muchveterirom the existence of
ideological forces threatening with the impositioh a non-democratic political
system (e.g. communism or fascism), as is the maseost of the post-communist
political systems (and not onlyj; but for the presence of the Basque terrorist
movement ETA, whose mortal victims clearly exceleel humber of 800. Although
some scholars (e.g. Bale, 2007, 148; Martin deelgay 2004, 209-211), together with

13 Data available from the authors.
14 See ft. 18.
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Basque nationalist forces, have wanted to see tempt by the legislator to ban
certain political parties in Spain, the truth isitthhe Organic Law 6/2002, as clearly
stated in its Statement of Motives as well as aedldy both the Spanish Supreme
and Constitutional Courts (STS 12.111.2003; STC24@73), simply aims to prevent
anti-democratic partisan activities, and politigahformed terrorism in particuldr,
rather than to control parties” ideological origiota (Karvonen, 2007, 445; Vidal
Prado, 2009, 252-255). A clear example of the datiethat either the Communist
(PCE) or the Falangist (FN) parties, whose main ¢go# establish a more-or-less
authoritarian system of government, are consideacedbe legal. In this context,
Spain’s party regulation seems converge with ttst of European democracies
which, with the exception of Germany and, to adesstent, Portugal and Ital§,
adopt a more “procedural” rather than “material’e(i “militant”) concept of
democracy (see Thiel, 2009). As both the Constihati and Supreme Courts have

respectively put it, adopting the position of teéalarly majority’ in our legal order

there is no space for [...] model in which positivdhasion to the
regulations and, above all to the Constitution ngpdsed, which goes
beyond respect (STC 48/2003) [On the contrary,oim constitutional
system there is room for all ideas and all politmajects even [...], unlike
in other codes, for those ideas which are conttaryhe constitutional
system, seeking to substitute or derogate or adeofarmulas for
territorial organization other than those choserthiea constitution (STS
27.111.2003),
provided that they do it by democratic me&hs.

5 Out of 12 European party laws banning the usdadénce by political parties, a reference to tastor
activities or organizations can only be found ia 8panish 2002 “Organic Law”. This, however, does
not preclude the general character, both in foilanal material terms, of the latter (STC 48/2003).

18 While in Germany political parties are generalanbed on ideological grounds (e.g. both the Neo-
Nazi and the Communist Party were banned by thesi@otional Court as early as 1952 and 1956,
respectively); in both Portugal and Italy, only tfescist” parties are prohibited.

" According to the position set up De Otto y Partieaaly in 1985, which considered that allowing for
the possibility to modify the Constitution as a Whdart. 168), the constitutional legislator clgarl
opposed any ideological control on parties (see @#sagdén Reyes, 1990; Blanco Valdés, 1990;
Rodriguez-Zapata, 2003). More recently, some scholaa minority - has pointed “towards the
possibility of configuring the requirement of respef the constitution as the requirement for daier
degree of adhesion to its basic principles whiclsgoeyond merely formal compliance” (Santamaria
Pastor, 2001:100; see also Montilla Martos, 20@adura Tejada, 2004).

8 The Spanish case law differs here from the ECH®i&h, in both theRefah Partisi vs. Turkey
(13/02/2003) andHerri Batasuna & Batasuna vs. SpaiB0/06/2009) cases, has adopted a “militant”
concept of democracy (Biezen and Molenaar, 2012).
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It is within this context that article 9.3 contaitstailed provisions intended at
describing the conducts for which a party is comsed to “systematically violate the
fundamental rights and freedoms” (art. 9.2a), “emage, support or legitimate
violence” (art. 9.2b) or “supplement and politigaBupport” (art. 9.2c) the use of

terrorism: namely,

a) giving express or tacit political support toréeism [...]; b) creating a
culture of confrontation linked to the actions efrorists [...]; ¢) including
regularly in its directing bodies and on its eleatdists persons who have
been convicted for terrorist crimes and who havepublicly renounced
terrorist methods and aims [...]; d) using in an @#i way symbols,
slogans, or other representational elements teat@mally identified with
a terrorist organization; e) conceding to a testodrganization [...] the
same rights and prerogatives that electoral lawcedes to parties; f)
collaborating habitually with groups that act sysiically in accordance
with terrorist [...] organizations; g) giving instttanal support [...] to any
of the groups mentioned in the preceding paragraplpromoting, giving
cover to, or participating in activities [...] rewand, giving cover to,
paying homage to, or honoring violent or terromstions [...]; and i)
giving cover to actions that socially intimidateecce, or disrupt public
order and that are linked to terrorism or viole(iterano, 2003, 733-734)

Furthermore, fruit of the Spanish legislator’s aatdinary concern with such “anti-
democratic” activities is the inclusion of a spé@eovision banning all those parties
seeking “to continue or succeed the activity oftaao political party declared illegal
and dissolved,” (art. 5.6) something which, althoymarticularly aimed at avoiding
the re-creation of ETA’s political arfl,does not avoid its application to both present
and future parties, when necessary (STC 48/2003).

As to the regulation of political parties asganizationsare concerned, and

like in the majority of the European Party Lawsg tBrganic Law 6/2002 requires

% From the day of the entry into force of the Law Ralitical Parties (i.e. 29June 2002) until the
moment of writing this article, the Spanish Suprebmart has banned up to 14 political formations (or
the candidatures connected with them) linked wlii above-cited terrorist group: namely, Batasuna,
EH and Herri Batasuna (STS 27.111.2003), AuB (ST.¥.2003), HZ (STS 21.V.2004), AG (STS
26.111.2005), ASB (ATS 22.V.2007), AS (STS 5.V.200ANV (22.1X.2008), EHAK (22.1X.2008),
Askatasuna (ATS 8.111.2009), D3M (STS 8.1.2009)pr&s (ATS 23.11.2011) and Bildu (STS
1.v.2011). Interestingly enough, the Constitutio@durt revoke the illegalization of the latter for
considering that the resolution of the Supreme Chad violated its right to political participation
guaranteed in art. 23 of the Spanish Supreme AGE (&2/2011).
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their registration in order to acquire legal pesddy. In clear contrast to other
European counterparts, however, the Spanish law ¥ considered, together with
Austria’s, the most liberal in this respect, addes not require the declared support of
a minimum numbers of citizeffswhich, in other cases goes from the mere symbolic
50, 100 or 200 (in Bulgaria, Croatia or Slovenggspectively) to the more demanding
10,000 (in Serbia, Slovakia or Ukraine). Notwitimgtang its suspension or dissolution
for the reasons we will examine later on, suchstegiion will have an indefinite
validity (art. 4). In other words, and contrary what can be observed in other
countries, Spanish political parties may continoeekist without concurring to
elections (e.g. Norway, Portugal, Romania, Slovehiaraine) and/or achieving
certain electoral results (e.g. Finland, SerbiaRmmania), or without having a
minimum number of members (e.g. Bulgaria, Latviathtiania, Romania and
Serbia)** Consequent with the above-cited liberal inspiratithe Spanish Law does
not require the payment of any registration febut just the notarization of the so-
called formation agreementwhich must include, together with the (personal)
identification of the promotef$ and/or members of the provisional management
bodies, the articles of association (i.e. statuassiyell as the address and (“original”)
name of the party to be formed (art. 3.1). In coaswe with most of the regulations
on the subject, the Spanish law does not contairspacific prerequisites in terms of
organic composition (exception made of the Genéxatembly — see below),
deliberative rules, necessary quorums and/or ngeyi duration of mandates,
members’ (equal) rights and dutfés;reation/dissolution of party structures, etct bu
it leaves its regulation, implicitly or explicitlyp the statutes of each particular party.

Finally, and similarly to most West European demoi@s, only judicially

20 The absence of such requirement is common alsbetd@ritish, German, Hungarian and Estonian
Laws. However, while in the first three a minimutecatoral activity is required, in the latter pastie
must have at least 1,000 members.

% The minimum number of members a party must haverier not be dissolved goes from the
symbolic 200 in Latvia to the more “discriminativ@5,000 in Romania, with no less than 700 persons
for each of the 18 state counties, plus Bucharest.

22 Out of the 20 European Party Laws here analyzaty, four (i.e. Finland, Latvia, Slovakia and
Ukraine) require the payment of an administratee. f

2 |t should be noted here the impossibility, exdeptases of rehabilitation, of criminally condemned
individuals (either for illegal association or @@t serious crimes) to found a political partiegisT
responds, once again, to the legislator’'s partictbacern with Herri Batasuna’s heirs.

24 In any case, members are guaranteed the follorighgs (art. 8.3): of participation, of suffrageoth
active and passive), of information (e.g. of demisi activities, financial situation, etc.) and of
complain (against illegal or anti-statutory agreatag In consideration, members are obliged toeshar
the aims of the party, co-operating to their redian, pay the fees/contributions duly imposed and
accept/comply with the agreements legally adopaed 8.4).
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incapacitated individuals or those which, havinlj dapacity to act, have not attained
18 years of age are not entitled to be membergafiy (art. 8.15°

In clear consonance with the already stressed “deatio concern” of the
Spanish legislator, the 2002 Law on Political Rartestablishes the urgent need for
partisan organizations” internal “structure andrapen” to adhere to democratic
principles (art. 7.1). One of main practical consatces of this is the obligatory use
of free and secret voting when filling the partyfanagement positions. Another
example of the above-cited concern is the legal aslimbent of the principle of
accountability, according to which party leaders subject to the democratic control
of the members (art. 7.8). A final reflection of what has been exposed is
consecration of subsidiary principle ofsifhple majority of those present or
represented” (italics are ours) in the adoptiomlbtype of agreements by the party’s
highest governing body, that is, the General Ass$gmball the party members — or
their representatives (art. 7.2 and 7.4).

Interestingly enough, but similar to many otherrdpean countries, the
Spanish Law on Political Parties refrains from esitig any regulatory stipulations
either on the finance of these organizations or tbe@ compatibility between
membership in a political party and the exerciseetain professions (e.g. judiciary,
law enforcement, civil service, etc.) or the mershar in other type of organizations
(e.g. trade unions, national broadcasting compapigsic or semi-public enterprises
or even other political party). These two issues. (party finance and membership
compatibilities) are certainly left to separatecgi® of legislation (i.e. Organic Law
8/2007 on the Funding of Political Parties, Orgabéw 6/1985 on the Judiciary,
Organic Law 9/2011 on the Rights and Duties of Members of the Armed Forces,
etc.)?’

Similarly to most European democracies, the Spapiarty law puts the
management of the Register of Political Partiestlom hands of a governmental
institution (the Ministry of Interior, in this casevhich is in charge of examining the

fulfillment by the party of the above-cited regaton requirements and, finally,

% In clear contrast, most post-communist countréeswell as Portugal) require party members also to
be citizens.

26 Surprisingly enough, only two other countries griae this principle in their Party Laws: namely,
Germany and Lithuania.

27 Other countries leaving the regulation of partyafice to a specific law are Lithuania, Latvia,
Portugal, Romania, Serbia and the UK. On the olaexd, only the Bulgarian, Estonian, Serbian and
Ukrainian Party Laws contain specific provisiongerms of party membership incompatibilities.
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decide about its inclusion into the Register aseamto recognize its legal personality
(arts. 3-6Y° In the same vein, it also leaves the decisionhensuspension of party
activities or its dissolution to the judiciary: naly, a criminal court, in the case of
illegal association, and a Special Chamber of thpr&ne Couff in the event of
democratic breakdowns, either in terms of intepp@ration or external activity (art.
10). After being dissolved as illegal, the partyl Wwe cancelled from the Register, its
activities prohibited and its property liquidaté€th&al Bérto@t al, 2012).

Other major sanction included in the Spanish &hé provisional suspension
of the party activities as a precautionary measaréhe event of a criminal or
dissolution procedure (art. 10.3). Other type ofipobments such as electoral
disqualification, loss of parliamentary seats anaedlation of electoral results are not
comprisedwithin the Spanish juridical ordination, in cleaonsonance to what
happens in the rest of European states. Interésmpugh, the Spanish law does not
envisage the imposition of administrative finestloe reduction/suspension of state
funds, two popular (pecuniary) sanctions in mosblaan states. The reason for such
omission is, however, straightforward: contrarymost of the other European party
laws, the Spanish act does not contain any ruletherfunding of political parties,
leaving its regulation (art. 13) to a special la@ntioned in the preamble (i.e. Organic
Law 3/1987 of 2 July{°

Conclusion

This chapter offers a longitudinal and comparaéimalysis of the Party Laws of post-
war European democracies collected under the Earopesearch Council project
Re-conceptualizing Party Democradye see that the time of the adoption of the first
Party Law varies from 1967 for Germany, which i€ thioneer in regulation of
political parties, to 2009 for Serbia. The chaptéroduces the coding scheme used to
code the laws and provides an overview of the éxtémparty regulation in twelve

distinct categories.

2 Only three countries leave the Party Registehinhiands of a judicial, rather than governmental,
authority: namely, Poland (Warsaw’s District CouRprtugal (Constitutional Court) and Romania
(Bucharest Tribunal).

29 Other countries, following the German model, prédelegitimate the Constitutional Court only (e.g.
Croatia, Poland, Portugal, Romania, Serbia or Sliaye Within the Spanish scholarship, Fernandez
Segado (2004:200) and Tajadura (2004), among othave called for a similar solution.

% This is also the reason why, contrary to mosthefEuropean party laws (up to 14), the Spanish law
does not provide for the operation of an externdépendent “monitoring” authority, even if it
mentioned (in passing) in both the preamble andfthal) article 13.
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Thus, for example, using our database and the singdyovided here, one can
see how the regulation glarty financeor media accesé Party Laws, just to take
two arbitrary categories, vary among the diffefleatopean states. We find that rules
about party finance are most extensive in Bulgavisile countries such as Romania,
Spain and the United Kingdom do not regulate tlategory at all as they have
adopted special Party Finance Laws.

Another interesting finding is that the two mosaWéy regulated categories
are the categories which deal with registration asfablishment rulesextra-
parliamentary party and with outside monitoring of the lawfulnesspairty activity,
as well as penalties and sanctions against prelibiatters gxternal oversight
Furthermore, in an analysis of variance these tategories show to be statistically
significant in two categories of groups - continsiaiscontinuous democracies and
first and current party laws. The second group cmspn depicts especially the fact
that the amount of regulation in these categoriéierd significantly between laws.
This is also reflected in the significant coeffiidor the variance in total magnitude
between the first and current laws.

The finding that party organization and party nrattare among the most
regulated characteristics pertaining to politicattigs is further investigated with a
case study of the Spanish Party Law. Following Kaen’s (2007) ‘thematic
dimensions’, the law is examined with particulateation to the restrictions,
organization, and sanctions references. In comsnaith most European laws, the
Spanish act requires political parties to adheredeémocratic principles, respect
human rights (refraining from using violence) amanply with the constitutional and
legal order. Influence by a rather liberal spitiite Spanish law does not provide for
specific requirements in terms of party formatianneaintenance, leaving also the
regulation of parties’ internal organization to ithparticular statutes. As in the
majority of laws in our dataset, party legislationSpain assigns the control of party
creation and dissolution (Spain’s major legal sangtto governmental and judicial
institutions. In sum, notwithstanding its partiauleoncern with partisan terrorist
organizations, the Spanish Law on Political partieBuenced, in turn, by Germany’s
legislation) constitutes a paradigm of Europeatyp&gulation.

Overall, this chapter observed how the extent afypagulation through Party
Laws in Europe has significantly been increasingravme. This pattern seems to

reveal an interesting transformation in the vermaaption of political parties: from
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political parties conceived as private associatidmsing exempted from specific
regulatory constraints, towards parties as ‘puhlidities’, becoming legitimate
objects of state regulation (van Biezen 2004). ldenwhile little comparative
attention has been paid to this phenomenon, weendnthat the process of party
regulation through Party Laws bears interestinglitagions in terms of the place of
political parties in modern democracies. Moreoviie results that this chapter
brought forward point to interesting possibilities future research on the effect of
the regulatory frameworks on the organizational eltggment of the individual
political parties as well as on the developmentlifferent party systems across the

European continent.
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Appendix
Table A: Contemporary Party Laws in Europe*
Countries vear of Party Law Year of latest

Promulgation amendment

404. Federal Law of"2 July 1975 on the
assignments, financing and the pre-election campaig

Austria 1975 of political parties (Law on Parties). 2008
Entered into force: 24.07.1975
Bulgaria 1990 Political Parties Act, State Gazblibe 29/10.04.1990 2009
. Political Parties Act
Croatia 1993 Promulgated on the 3f July 1993 1999
Czech Act No. 342/2006 Coll. amending Act No. 424 of
. 2006 October 2, 1991 on Associating in Political Parties n/a
Republic ” .
and political movements and successive amendments
Political Parties Act
. Adopted May 11 1994 (RTI 1994 , 40,654)
Estonia 1994 Entered into force: June 16994 (RTI 1994, 40, 2010
654)
. Act on Political Parties (Law 10/1969)
Finland 1969 Promulgated: 10 January 1969 1992
German 1967 Law on Political Parties 2004
y Promulgated: 24th July 1967
Act XXXIII of 1989 on the Operation and Financial
Hungary 1989 Management of Political Parties 2003
Latvia 2006 Law on Political Parties'{duly 2006) n/a
Lithuania 1990 Law on Political Parties and Pdditi©rganizations 2004
Act 2005 — 06 — 17 no. 102: Act on certain aspects
Norway 2005 relating to the political parties or The Politi¢¥drties n/a
Entered into force 2006 — 01 — 01, 2005 — 07 — 01)
Poland 1997 Act of 27 June 1997 on Political Partie 2010
2003 Law governing Political Parties, Organizational Law
Portugal no. 2/2003 of 22 August 2003 2008
Romania 2003 Law no. 14/2003 on political parteg@1/2003) n/a
Serbia 2009 Law on Political parties (12/05/2009) la n
Slovakia 2005 Act No.$_5 as of February 4, 2005 on political pesti n/a
and political movements
. Political Parties Act (Law 62 of 1994)
Slovenia 1994 promulgated: 07/10/1994 2007
Spain 2002 Law on Political Parties (12756 Orgamiw 6/2002) n/a
. Law on Political Parties
Ukraine 2001 Promulgated: 5/04/2001 2010
United 1998 The Registration of Political Parties Act (199 c48) n/a
Kingdom** Promulgated: 19/11/1998

* Laws on-line available atww.partylaw.leidenuniv.nl

** The 2000 UK Political Parties, Elections and Befhdum Act, and its subsequent
amendment (the 2009 Political Parties and Electhmiy deal almost exclusively with aspects
related to the financing of political parties rattiban their operations and activities more
generally. In order therefore not to bias the ttssofl the content analysis of Party Laws in the
direction of party finance, we treat the 2000 af@2UK Acts as Party Finance Laws rather
than Party Laws and opted for the selection ofl®@8 Registration of Political Parties Act.
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