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Introduction *

The development of a democratic political societypelitical parties, electoral rules,
interparty alliances, and the legislature - is ohéhe major challenges for any transition regime.
Political parties are the best institutions to effely select and monitor democratically elected
governments. In general, in the first stage of deata transition, most post-Communist countries,
including Poland, adopted a mdaissez-fairestance towards the regulation of political partfts
the beginning of the transition in Poland, politiqgzarties were perceived more as private
associations and there was barely any legislatodetl with their registration, funding, internal
functioning and organizational structure. Libemregulations, like the one adopted in 1990 were a
natural response to the former Communist systethyepresented a rejection of its restrictions and
a fear of a one-party system that could harassgpesition. By the mid 1990s, however, society
started to recognize the importance of politicatipa in a modern democracy and the problems
related to their functioning and funding. A new el@pment in regulating political parties gradually
came about as a result of the new Polish Constitati 1997 and the Law on Political Parties (LPP)
of 1997.

The article is divided in four parts. Section onaokis at the process of party
constitutionalization. Section two summarizes tresimmportant disposition contained in each of
the two Polish Party Laws. Section three examirety funding regulations. Section four looks at
the possible impact all these regulations may Iaek(or not) on the Polish party system, either at
the systemic or at the party level. The most ingrarfindings following from our analysis are
summarized in the conclusion.

The “Small” and the 1997 Constitution

The right to associate freely in a political pafoyms an integral part of the (more
generally conceived) freedom of association pretbctinder Article 11 of the European
Convention on Human Rights and under Article 22hef International Covenant on Civil and
Political Rights. In Poland, the country with thengjest constitutional history in Europe, this
right was only constitutionally recognized in 199&th the so-called “Small Constitution”
(Brzezinski and Garlicki, 1995:2%)There (art. 4.1) the constitutional legislator rmtly

1'We would like to gratefully acknowledge the support of the European Research Council (ERC starting grant 205660) in the
Ereparation of this paper.

Neither the May Constitution (1791) - the oldesttie European continent - nor the March Constitutif the Second
Polish Republic (1921) contains any mention toitall parties”.
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acknowledged their main political function in a dmratic society, that is, “to influence the
formulation of the policy of the State” (see als®K010.1V.2002, K 26/00), but established at
the same time two important principles guiding theigulation: namely, a) the principle of
voluntariness, and b) the principle of equality Raflish citizens).

The 1997 Constitution not only echoes all what bagn said, adding two further
“interpretative” principles — i.e. freedom of fuimiing and transparency of finanteyut
establishes various important limitations whenisgathat

political parties [...] whose programs are basednufotalitarian methods and the
modes of Nazism, Fascism and Communism, as weth@se whose programs or
activities sanction racial or national hatred, application of violence for the purpose
of obtaining power or to influence the State pqlioy provide for the secrecy of their
own structure or membership, shall be prohibited ().

A careful reading of the disposition contained ottbart. 11 and 13 brings up three very
straightforward conclusions. First of all, to sdne tobvious, it seems clear that Poland’s long
“authoritarian” experience (from 1926 up to 198@siconstituted a “powerful driving force
behind the constitutional [...] proscription of the] behaviour of political parties, as well as
their programmatic identity” (van Biezen and Bdiarthcoming)? Secondly, and consequently
with what has just been said, the Polish Constituseems to follow the German example when
adopting a “militant” model of democracy (see Th2009) which, “although controversial from
the perspective of some normative theories of deaoyc|...] is [...] justified with a view to
protecting the very survival of the democratic eyst(van Biezen, 2011:204). Thirdly, by
placing the above principles (and limitations) le first chapter of Poland’s Supreme Act, these
rules are identified as a constitutional guidanceegning all parties’ operations. Moreover, as
the Constitution occupies a supreme place in thal leierarchy, it means that all the remaining
normative acts must be in accordance with suchtitotigsnal principles, which can neither be

revoked nor limited through any domestic law oernational convention.

3 See arts. 11.1 and .2, respectively. It is import@ note here, however, that even if the PolishsBtution formulates
directly the principle of the transparency of finaronly with reference to the activities of a pcdit party; it is self-
evident that one of the basic activities of anytyp&r to participate in parliamentary, presidensiatl local government
elections. Thus, this constitutional principle fe tfoundation for public inspection of campaignafioe, in which
political parties participate either directly odirectly.

* Similarly to most post-communist democracies, &itbwing the pattern already established by ar® df the
1992 Constitution, art. 188.4 assigns to the Curiginal Court the competence to judge “the confbrrto the
Constitution of the purposes or activities of poét parties” (Sadurski, 2005:13).
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Finally, and in a similar vein to most European §dations (van Biezen, 2011:202,
204), the prohibition of political party membershgpexpressly provided for by the Polisex
Supremdaor a number of State offices: namely, (1) juddesgeneral (art. 178.3); judges of the
Constitutional Tribunal (art. 195.3); the Presidemtthe Supreme Chamber of Control (art.
205.3); the Commissioner for Citizens’ Rights (aR09.3); members of the National
Broadcasting Council (art. 214.2); and the Pregidéthe National Bank of Poland (art. 227.4).
As we will have the opportunity to see in the fallng section, such list of incompatibilities
“may not be considered to be exhaustive” (OTK 1@002, K 26/00).

Polish Laws on Political Parties: 1990 vs. 1997

Although dispositions regarding parties” activitiggancing or operations may be
contained in a number of other acts (e.g. Statatthe Election of the President of the Republic
of Poland, 1990; Statute on Elections to Local -&s#ffernments, 1998; Statute on Elections to
the Sejmand to the Senate, 2001; Statute on Direct Eleabdiothe Village, Town and City
Administrator, 2002; and Statute on Elections te Buropean Parliament, 2004 and recently
adopted electoral codXhe bulk of Poland’s party regulation has alwagsrbfound in the so-
called “Party Law” (i.eUstawa o Partiach Politycznygh

Although not the first to do so in post-communist&e® the first Polish Party Law was
adopted by the so-called “Contra&&jmas early as July (#31990. Based on the philosophy of
laissez-faire as mentioned in the introduction, Act 54/1990@irdefined the basic conditions
for the establishment, operation and financing ofitipal parties. Thus, and after defining
political parties as a “social organization actimgler a particular name with the goal of taking
part in public life, in particular by exerting in#nce on shaping state politics and exercising
authority” (art. 1), the 1990 Law only recognizéeit legal status after they were “validated” by
the Regional \(VojewddzRi Court in Warsaw. In order for the latter to do, sbe only
requirement was an application including the nase@t and symbol of the party, as well as the
composition and manner of appointment of the “repn¢ative” body, supported by “at least 15
persons having full capacity to perform acts in”lgart. 4)” The law, after forbidding the
creation of partisan organizational units at batlork places or in the Armed Forces” (Art. 2.2),

® See also fn. 14.

® Hungary (1989), the extinct Czechoslovakia (Jand800) and Bulgaria (April 1990) clearly precede(see Casal
Bértoaet al, forthcoming).

" These were considered to be distinct from thoséepaneither registered nor enjoying legal statugs permitted to
operate legally and openly.
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only required both party aims and activities to foom to the Constitution, allowing the

Constitutional Tribunal to ban parties aiming “ttaage the political system [...] by violence” or
supportive of “the use of [latter] in public lifgfart. 5). Finally, and already introducing the
principle of transparency, art. 6 listed the sosrt®m which political parties could legally

derive the financial assets necessary for thezag#n of their goals: namely, membership fees,
donations (but not foreign), wills and testamentsg;ome from properties, income from

economic activities (but only in the form of coogigres or participation in enterprises) and
income from public donations. Importantly, the dem to prevent direct public funding of

political parties was aimed at weakening the alyeexisting political parties and the Polish

United Workers Party in particular (Walecki, 20@9)

Although the 1990 Law clearly fulfilled its maiariction - i.e. the initiation of a (more or
less inchoate) party system, but mid-90s it wakerabbvious that its minimal character was
insufficient to regulate the life of political pas in an “increasingly consolidated” democracy.
For that reason, and building on the parliamentamysensus formed around the Constitution,
Poland’s main legislative forces at the time &&D, PSL, UD and UP) decided to go a step
with the approval of a new Law which, regulatingtpaactivity, organization and finance in
detail, fulfilled the soon-to-be constitutional meiples of operational freedom, finance
transparency and membership incompatibility; wtdtethe same time, respecting the newly
established constitutional limits (OTK 16.V11.2003p 1/02)

Originally divided in 8 chapters, and including tap64 articles (compared to just 8 in the
1990 Law), the 1997 Law contains provisions (1)tggamg to parties as legal subjects (i.e.
registration), (2) or as organizations (i.e. in&rorganization and operation); (3) aimed at
confining party membership, activity and/or idecglo@.e. restrictions), (4) laying down
sanctions; and, last but not least, (5) regulgbady finance (Karvonen, 2007:443). It is to an in-
depth examination of these “categories” that wd wdw turn, starting with how the new
legislation conceptualizes its subject.

Definition
Echoing art. 11.1 of Poland’s Supreme Act, the 1B&% on Political Parties (LPP)

considers the latter to be “a voluntary organisatiappearing under a specific name, whose

8 Although formally post-constitutional — it was pad almost three months after the Constitutiona) ientered into
force more than two months and a half ahead datter.
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objective is participation in public life by inflaeing State policy by democratic methods or
exercising public authority” (art. 1.1). When comgrawith the previous definition (art. 1 of the
1990 Law), pre-constitutional in all respects, kP makes two important additions. On the one
hand, and in line with both the Polish Constitutes well as the UN Universal Declaration of
Human Rights, adds the word “voluntarily”, making clear that ifiokl parties are to be strictly
“voluntaristic” organizations. On the other, whéating that influencing State policy is the core
function of any political party, it requires thetéa to do so only, and we quote, “by democratic
means”. In this sense, the new Law clearly degdeota the previous regulation which, still very
influenced by the “global” political situation, dichot contain any explicit reference to
“democracy™® Anyway, and before they are granted the necessgay status for fulfilling such
essential function, prospective parties must fiulfit the registration requirements (art. 1.2).
Registration

Political parties acquire legal personality frone tnoment of their registration in the
Register of Political Partiegart. 16). The Register, open to public inspecifart. 18.1) and
maintained by the WarsaWistric (Okresowy Court (art. 11.1), contains then a record of all
political parties active in Polarid together with their statutes and any amendmenttertizereto.
Congruent with the abovementioned principle of iyl anyone can obtain certified copies of
the register and of excerpts from the registersparties’ statutes — for a symbolic fee (art. 18.2
and .3).

A party’s application should include the name, agm, the address of party's
headquarters, as well as the names, surnames dressels of members entitled to represent the
party and to undertake financial obligations (&dt.2). The Law also stipulates that approval by
the general assembly of the parties’ membershigh@r “democratically elected representatives”)
is necessary for the ratification of the partygtatin addition to the statute, signatures okast
1000 supporters (only Polish citizens) are requitdakir names, PESEL identification numbers (a
form of Polish national identification), addressasd signatures must be clearly listed. The
application may also include the graphic symbchmfemblem used by a party. Importantly, the
name, acronym, and party symbol must clearly diffeate themselves from those of other existing

° Art. 20.2 states thatNo one may be compelled to belong to an assocfation

191t should not be forgotten that Poland’s firsttpaaw was passed, as said above, by a legislétheeso-called
“ContractSejm) dominated (two-thirds) by a communist (or retBtelite.

1 At the moment of writing this article, there w&® parties registered in Poland (PKW, 2012).
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parties (art. 11.5). All the above acquire legaitpction provided for personal property. Art. 11.6
further states that three representatives of thgly pnust appear before the Court to agree to be
legally accountable for the accuracy of the infdramaprovided by the party.

If the application has been made in accordance thghlegal requirements, the District
Court has to register the party without delay. e tevent of a violation of any of the
abovementioned rules, and after having grantedtiaddl time to comply with the registration
requirements, the Court must refuse the registrabat the party has the right to appeal against
such decision (art. 12).

A political party is only granted legal status oritdnas been entered into the register,
thereby indicating that all of the above stipulasidhave been fulfilled. The final decision of the
Court concerning the entry in the register is mi#d free of charge in “Monitora8owy i
Gospodarczy” and should be delivered to the NatiBfectoral Commission (art. 15).

Any changes to either the party statute, the addfdlhe party headquarters, or composition
of the bodies which are legally empowered to represhe party and to undertake financial
transactions must be reported (within fourteen deythe Court (art. 19). If a party fails to dm, s
ignoring the Court’s request for clarification inet assigned time, the Court should remove a
party’s entry from the Register. Moreover, if aipoal party makes amendments to its statute
that do not comply with provisions of the LPP, t@eurt may appeal to the Constitutional
Tribunal to examine their conformity with the Congton (arts. 14 and 21, read in conjunction
with art. 188.4 of the Constitution).

Internal organization (i.e. structure) and demoargirocedures

In clear contrast to its legislative predecessdnjctv contained none, the 1997 LPP
regulates in detail a party’s internal structure & statutes. According to art. 9 of the 1998, th
latter has to determine its’ aims, structure andggles of activity, especially: a) the name or
acronym and the address of party’s headquarteriebprocedures for recruiting and removing
members; c) the rights and duties of its membeyshd political party’s organs, especially
organs which represent party publicly and are ledtito undertake financial obligations, their
competencies as well as the duration of their tefroffice; e) the electoral system for political
party’s organs and the mechanisms for filling vatesy f) the method of contracting financial
obligations and collecting financial resources &l &s the manner in which reports concerning

party financial activities are created and accepggdhe methods of creation and liquidation of
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territorial units of a political party; h) the meiths of introducing changes to the political party’s
charter; i) the procedures of dissolving the paditiparty as well as the methods of joining
another political party or parties.

The LPP states, in particular, that the rights ahtigations of party members must be
clearly formulated. Furthermore, the statute ofastypmust be adopted by the general assembly
of party members or a meeting of its representatieected according to democratic rules. The
Political Party Act in art. 8 stipulates that aificdl party “formulates its structures and prinegof
activity in accordance with the principles of demamy”’ and requires that party structures are
transparent. Furthermore the Act requires “the mpypent of all party organs by means of free
election and the adoption of resolutions by a nitgjof votes”.

In 2000, the Warsaw Regional Court had doubts daggrthe constitutionality of the
statute of the Christian Democratic Party of thed'Rolish RepublicChrzecijasiska Demokracja
Il RP; the political party associated with Lech \é&at). These doubts concerned a provision of the
party statute granting the Chairman of the Partgstricted competence to appoint and dismiss the
party’'s regional administration chairmen. The Gappealed to the Constitutional Tribunal to
examine the statute's conformity with the Constitut The Constitutional Tribunal held that the
Polish Constitution limited the possibilities ancake of intervention of the public authorities,
including the legislature, in the internal struetirand operations of political parties (OTK
8.111.2000, Pp 1/99). The Tribunal emphasized tlaaty limitations on exercising the freedom to
create, and functioning of, political parties mayyostem directly from the Constitution. Statutory
provisions may not constitute a source of suchtdiimns; at most, they may clarify such
restrictions” (OTK 8.111.2000, Pp 1/99).

Although the Tribunal observed that “doubts arise ragards the conformity with
democratic principles of the manner for shaping plaety’s internal structures, which to a
noticeable degree depart from the principles oftelg all party organs and, instead, vest the
party Chairman with special creative rights”, nelieless, the Tribunal confirmed that, “no clear
and unambiguous inconsistency arises between thewed provision and Article 11 of the
Constitution”

Restrictions...

a) ... on membership
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As mentioned earlier, the 1997 Constitution cleatipulates that a political party is an
organization “associating Polish citizens”. Accaoglito art. 2 of the LPP, only “citizens of the
Republic of Poland who have reached the age oka8sy may join a political party as members.
Furthermore, in Poland, many categories of persotding public office are subject to statutory
rules prohibiting them from belonging to a politiggarty. Aside from the principle of political
neutrality of the Armed Forcé$ which has its roots in pre-war tradition, the eatrprohibitions
regarding party membership may be explained asdioa to experiences under Communist rule
when State institutions and officials of the Unitedlish Workers’ Party were obliged to serve a
totalitarian regimé? The neutrality of the Armed Forces suggests trat must be removed from
the sphere of direct influence of political partids further observed by the Constitutional Triduna
“there is widespread concern in society that thvelrement of personnel employed in sensitive
areas of the State with political parties couldepasthreat to the young and insecure democratic
system, which could facilitate exploitation of tBete for particular party interests."

Together with the constitutional provisions menéidnin section 1 stipulating the
incompatibility of party membership with certain hie offices (e.g. the judiciary, the
presidency of the Supreme Chamber of Control orNB8onal Bank, or the Commission for
Citizens” Rights and the Media National Councilgny other ordinary statutes contain similar
prohibitions against political party membershipt.(a2.2). Such statutory prohibitions are
currently in force in respect of: public prosecstquolice officers; state security officers; border
guards; penitentiary officers; public service firghters; members of municipal police forces;
chairmen and other permanent members of self-govamh boards of appeal (administrative
appeals in cases falling within the competenceooéll self-government); Vice-Presidents and
directorates-general of the Supreme Chamber of r@pntustoms officers and Customs
Inspection officers (the so-called customs politieg; Data Protection Commissioner; the Public
Interest Commissioner (the public prosecutor intraign proceedings concerning prior co-
operation of important office holders with commurgecret services); the chairman and other
employees of the National Election Office; andt last not least, members of the Civil Service
corps as defined in art. 153 of the Constitutiaongkyed as civil servants in ministries and other

12 According to the Article 26.2 of the 1997 Condtiln “The Armed Forces shall observe neutralityareing
political matters and shall be subject to civil alenocratic control.”
13 See the Constitutional Tribunal ruling of 10th AR002, K 26/00
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government authorities). Finally, art. 58 of thePFLRdds additional restrictions on the chairman
and permanent members of the local government repkege stating that they “may not belong
to any political party nor perform any politicaltadies.”

b) ...on party ideology and/or activities

The LPP also introduces a number of direct an@entirestrictions on party activity. In
relation to the former, art. 6 stipulates that focal parties shall not conduct any duties, resgrve
by law to the organs of public authorities nor sgpde those organs in realization of their
duties. In this sense, and by demanding a clearagpn from the state, the Polish Party Law
attempts to distance itself “from the past regimewhich the Communist part[y] exercised a
more or less complete control rule of the instiiné of the state” (van Biezen, 2011:204). In a
similar vein, art. 7 forbids parties to organizgosses any units on the premises of work places.

Art. 14 of the LPP requires “the compliance witte tConstitution of the purposes and
rules of operation of a political party set out fframly] in its constitution [... but also] in its
programme”. Indirectly, then, the law contain a loletsided prohibition: thus, while on the one
hand it forbids the formation of Nazi, fascist anamunist parties, on the other, and more
generally, it bans any kind of racist, nationatisviolent party.

Sanctions: registration denial, judicial dissolutio

In Poland, the responsibility for the prohibitioh political parties on the basis of the
already studied restrictions belongs, as we alrdatyw, to thejudicial authorities and, in
particular, to the Constitutional Tribunal (art. £PP), namely, the most appropriate judicial
body as it offers all guarantees of due processniogss and a fair triif.

According to the Law, there are two forms of reviparformed by the Constitutional
Tribunal: preliminary review and subsequentreview. Preliminary review involves the
examination of a political party’s purposes andgtditical programmes, to ensure that such
purposes are not unconstitutionBreliminary review is applied when the Warsaw Regional
Court (maintaining the records of political parjiexamines a motion for the registration of a
political party into the official records or wherpalitical party applies to register amendments to
its articles.

14 As referred in art. 43 of the LPP, the proceduneexamining these cases is defined in arts. 5658ie 1997
Constitutional Tribunal Act.
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Thus, the Warsaw Regional Court is the initiatortlué constitutional review and the
proceedings before the Constitutional Tribunalargiliary to the main proceedings, whose fate
will be decided by the Court’s ruling. At the samimae, apreliminary review has an abstract
character, similar to an examination of the confbyraf normative acts to the Constitution: it is
the duty of the Court to interpret the articlespgsgemme and other documents, on which the
party’s activities are to be based, to analyzeetheih reference to the party’s purposes or
principles of activity and, finally, to assess #eas the light of constitutional standards. The
purpose of a preliminary review is to prevent tffiecial registration of a party which does not
fulfil the legal criteria, or to prevent the regaion of amendments to articles of a party where
such amendments do not meet such criteria.

On the other hand, the activities of a politicaitpare the subject cfubsequenteviews,
in accordance with Articles 57 and 58 of the Caastinal Tribunal Act, with provisions of the
Criminal Procedure Code being applied as apprapriBeclaration that a political party is
unlawful may only be done as a resultsabsequenteview. The provisions of the Constitution
constitute the substantive legal grounds for evalgathe constitutionality of the purposes or
activities of political parties.

The Court examines applications concerning nonaromty to the Constitution of the
purposes of political parties specified in theitices or programme on the basis and in the
procedure provided for examination of applicationacerning the conformity of normative acts
to the Constitution. The burden of proving non-awnfity to the Constitution rests with the
applicant, who therefore must present or give eoadicevidence indicating such non-conformity.
The law states that the Tribunal may, in orderdlbect and record evidence, charge the Public
Prosecutor-General with conducting an investigattma specified extent concerning conformity
of the activities of the political party to the Gaitution.

Furthermore, one should stress that if the Contital Tribunal gives an opinion stating
that there is a discrepancy between the purposésaativities of a political party and the
Constitution, the Warsaw Regional Court should irdiaieely remove the political party from the
register. In such a case, as well as in the evénbhintary dissolutiot? an administrator

(liquidator) is nominated, either by the Courtshyrthe party (respectively). When the act of

15 According to art. 45, a political party can alssuntarily dissolve. In such event, the resolutionthe party’s self-
dissolution has to be immediately submitted todtwert by “the party’s competent governing bodyt.(46).

10
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liquidation is finished, the court decides on remdoof the political party from the register. The
ruling of the court is conclusive. In the caset tt@sts of liquidation cannot be met by the party
they are covered by the State. But, as we will htaeeopportunity to see in the next section,
these are not the only “costs” borne by the “paapayer”.

Party Finance Reforms: from “Exclusively-Private” to “Mostly-Public”

Although the current system of regulating partydiung is contained in numerous laws,
the LPP is the most comprehensive and detafléd.general, the funding of political parties
consists of membership fees, donations, legacezgjdsts, revenues from assets and allocations
from the State budget (i.e. subsidies and subwvesitioA political party is prohibited from
engaging in any commercial activities or organizmplic collections. The financial resources
of a political party (except for those deriving fianembership fees which remain in territorial
units in order to pay for their current activitiesay be accrued only in bank accounts (arst. 24).

Funds may be transferred to a political party sol} natural person¥. Regulations
concerning foreign contributions are limited in @alifative manner: namely, political donations
cannot be accepted from any foreign sources inojudinds transferred by non-citizens of Poland
residing abroad or by foreigners residing in Pola@dher important limitation to private
contributions derives from the fact that he totallue of contributions made by an individual to
one political party, excluding membership fees Wwhilo not exceed in the year one minimum
monthly wage, may not exceed in a year 15-timesrtilemum monthly wage, valid on the day
preceding the payment. The same threshold applias tndividual’s contributions transferred to
the Election Fund of one political party. Furthermothe law prescribes that a single transfer
which exceeds the minimum monthly wage may be paid political party by cheque, bank
transfer or bank card only (art. 25).

As a result of serious concerns with the dominasic@rivate money in the political
process? the 1997 LPP introduced a system of considerat#etgublic financing. According to
the current regulation, a political party whosecegte committee has participated in elections, or a

political party that is a member of a coalitiornvasl as the election committee of electors, hadfits

' Important to note, these laws differ from eacheottith regard to timeframe for the submission afious
financial reports, the issue of donations in-kiddnations from legal entities, etc.

" Entities such as corporations, foundations, tnatiens or associations are not allowed to makeritnnions to
political parties.

'8 See Ludwik Dorn, ‘Finansowanie dziatadnb politycznej w Polsce. Obecna praktyka i jej refa’, in Marcin
Walecki (ed.)Finansowanie polityki. Wybory, pienize, partie polityczné/Narsaw: Wydawnictwo Sejmowe, 2000),
pp. 141-178.

11
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the right to a subsidy (callesiibject allocatiopfrom the state budget for each mandate of a Deput
or Senator gained. The amount of fubject allocations established by dividing the expenditure
shown in the election reports of committees, wiiake at least one seat (mandate), by'8@he
subject allocationis given to the amount shown in an election refiwot exceeding expenditure
limits). The subject allocationthat is given to a member of an election coalitisndivided
proportionately among the parties that form thdittma, and is determined in an agreement while
the election coalition is created. The allocatisrpaid 6 months after the announcement of the
validity of the electiong’

In addition, political parties that have formeditlmavn election committee in the elections
to the Sejm and have gained at least 3 per cerdliof votes in those elections, or are members of
an election committee in the elections to the Sapeh have gained in those elections at least 6 per
cent of valid votes, receive a state subventiothieir statutory activities.

Interestingly enough, the LPP makes such publidifgh conditional on a number of
reporting requirements. Indeed, and even if mdmignalistic, the current regulation contains two

2L and “report®, based on

forms of routine financial reports for parties, redyn“information
calendar years The National Electoral Commission publishes thgores which are submitted
to it by political parties on its website. In adalit, the political parties’ yearly financial repsrt
on the subvention received and the expendituregeldato the subvention are published, together
with an opinion and report of an expert auditor,tbg National Electoral Commission in the
Official Journal of Poland (“Monitor Polski”) withi 14 days following its submission to the
commission. The same rule applies to the polifeaties’ yearly reports on sources of funds and
on expenses charged to the Election Fund. The gailadih requirements for reports of political

parties do not extend to source documents whiclataehed to those reports. These documents

¥ The number 560 is obtained by adding the nominaibrer of members of the Sejm [460] and of the 2<140].

%t is also granted to each mandate of a Deputy®enator gained in repeat elections to the Sejhicatne Senate, as
well as in by-elections.

2L A political party must prepare a yearly financtdtement of the subvention received from the $matiget and the
expenditures covered by this subvention, callefbfimation”. The party submits, the ‘informationgwering a calendar
year no later than March 3bf the following year, together with the opinioham appointed auditor, to the National
Electoral Commission.

22 No later than March $feach year, every registered party is requiredihonit to the National Electoral Commission
an annual “report”, covering the sources of théyfsafunding (including bank loans, with the spagition of conditions
set forth to the political party and to the Eleotieund by a lending institution) and expenses frai the Election Fund
in the previous calendar year. An opinion and alitals statement are included in the party’s “n¢po

% political parties are also subject to tax contkéhreover, in case of criminal proceedings the RuBtosecution
Service (during investigations) and the courtsc@ises pending before them) have full access tauatiog records
of these entities.
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however, constitute public information within theeaming of the Act on Access to Public
Information of 2001 and are therefore availableatyone, without a need to show a legal or
actual interest.

After the submission of a report the National Edeat Commission decides within four
months whether to accept it — with or without reaéons — or to reject it. In the event of doubts
concerning the accuracy of the information, theidwetl Electoral Commission may ask the
political party concerned to remove defects or stilexplanation within a specified time limit.
A report can be rejected in case of infringementceftain financing regulations such as
utilization of the subvention for purposes not cected with the party’s statutory activities and
the receipt of financial resources from illicit soes. In case of rejection of a report, a complain
to the Supreme Court may be submitted within selays by the party concerned. The Supreme
Court, by bench of 7 judges, examines the complamd issues a ruling within 60 days
following the delivery of a complaint. If the Supme Court upholds the complaint the National
Electoral Commission should immediately issue eltg®n accepting the information in
questior?*

In clear improvement to the previous system, bbéhRolitical Parties Act and the Statute on
Elections to the Sejm and to the Senate contaiargel number of provisions foreseeing
administrative and criminal sanctions in case d@fingements of the “funding charter” of the
LPP by political parties. These sanctions are notually exclusive. Whereas administrative
sanctions are imposed on political parties, crifniadility for infringements of PPA regulations
in the area of political financing is restrictedratural persons. Most of the criminal sanctions
apply to any person within or outside a politicalty. Among the administrative sanctions the
most important includes the reduction of the supside loss of the right to subvention or the
removal of the party from the Registeif: 1) it does not submit the information withinet time
limit; or 2) the information submitted is rejectbg the National Electoral Commission; or 3) the
Supreme Court has decided to reject party’s complai

When it comes to the criminal sanctions stipuldbgdthe LPP arts. 49a to 49g penalise
violations by any person of specific LPP regulasioagarding the funding, the expenditure and
the reporting obligations of political parties, fines from 1,000 up to 100,000 PLN (250 up to

24 Statistics from the period 2001-2005 show thafeviost parties fulfilled their “reporting” obligahs, some parties
did it late (7 in 2005), incompletely (12) or notadl (12) (see GRECO Evaluation Report, 2008 : 21)
% The removal is decided upon by the District Coukvarsaw, on the motion of the Commission.
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25,000 EUR), restriction of liberty or imprisonmeonit up to two years. Yet, as observed by
practitioners the difficulty of using criminal sdiums effectively follows from the fact that a
large number of prosecutors are reluctant to regaady of the political party finance offences
as being suitable for criminal law.

On the Consequences of Party Regulation for PartyyStem Development

Huntington (1968) was the first scholar to suggestlationship between the two variables
here studied: namely, party regulation and parsgesy development. According to him, “certain
forms of corruption (e.g. illegal donations) caresgthen a parliamentary party and in turn this
institutionalized party can develop rules [...] totect the integrity of the political process from
weaker parties” (quoted in Roper, 2002a: 179). Wafately, after Huntington's classic work, this
issue was neglected until Katz and Mair (1995) dktito focus on it. In what has come to be
known as the “cartel party thesis”, both authorggest a change in the role played by political
parties in modern democracies. Thus, rather thiamatprorganizations closely link to civil society,
parties are now considered to be “public agendres®asingly entrenched with the institutions of
the State (van Biezen, 2004; Kopecky and van Bije2@@7). This will obviously have important
consequences for the party system, the most imypoofawhich is the attempt of the existing
political parties to monopolize the resources afesby increasing the level of party regulation in
general, as well as the number of legal requiresneitiher for party formation or for the access to
public-owned media or state subsidies (Katz andr,M&95; Scarrow, 2006; Rashkova and van
Biezen, 2011).

One of the ways, perhaps the most important, ifchwkexisting parties have tried -
collusively - to reduce “the impact of those segkim challenge the political status quo” (Scarrow,
2006:629), guaranteeing at the same time their mlmee at the systemic level, is by the
introduction of public subsidies available for tagmarties with a certain level of electoral support
The idea, then, is that by raising financial basrito the establishment of new parties, public
funding can contribute to the cartelization an@refore, freezing of the party system (Katz and
Mair, 1995:15, van Biezen, 2004). In empirical teyrecholars have found that in systems where
public funding is available not only the “vote sk&of parties between elections” stabilize (Birnir,
2005:932), but both party replacement and fragntientdecreases (Booth and Robbins, 2010:641-
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642)2° Interestingly enough, the latter effect is alspatelent on the type/level of funding
available: namely, the more difficult the access fiigh payout threshold), the lower the number of
parties (i.e. ENP) in the system, aride versalvan Biezen, 2000:337; Spirova, 2007:161). More
recently, Booth and Robbins found “evidence thaenviparties cannot receive state fund, and
concomitantly face restrictions on fund-raisinghia private realm, the costs for parties are high a
result in a reduction in the ENP in elections — aotjjust the stability of these parties” (2010:644

Comparative political theory has also pointed @thier manners in which party regulation
can affect, either negatively or positively, thatpasystem. These include, more generally, the
amount of detail with which political parties areirg regulated and, more specifically, the precise
rules regulating party dissolution and/or regigtratindeed, and together with funding legislation,
the latter constitutes one of the most studiedcesfef party regulation on party system formation
and development. In particular, both Hug (2001) &adits discovered, on the one hand, that “a
monetary deposit for registering a party” can, hgreéasing the costs of entry, “significantly
discourage the emergence of new parties and h&kpeto existing party systems stable” (2006:109;
2007:127). On the other, and contrarily to the dogkpectations (Roper, 2002:181; Rashkova,
2010:36), they also found a positively relationdbgdween “the number of signatures required for
party registration” and the number of new partyrieat(2006:110-111). The logic being that “the
signature requirement creates a false sense aitgdou the new party elites about their perceptio
of viability” (2007:128).

Together with the requirements for party creatidigspositions regulating the party
dissolution can have a relevant impact at the parsfem level (Bale, 2003). Thus, and as it has
been argued elsewhere (Casal Bédbal 2012), the banning of a “relevant” party may aoty
increase the level of electoral volatility, butatitt change the patterns of government formation
(e.g. Turkey, Basque Country, etc.).

Finally, Biezen and Rashkova (2011), building ortzZKand Mair’s original thesis, have
recently found that “increasing party regulatioagha negative effect on the number of new party
entries”, but only after controlling for post-comnist countries (2011:7, 18j.

Table 2. Polish Party System Indicators (1989-2012)

Electoral | Electoral | Numberof | Total Number| Numberd | Small Party |

% For the opposite argument, see Casas-Zamora (20085; 218-219), Koole (1996:517), Roper (2002)81Tavits
(2007:127). Other scholars have found “no effettala(Grzymata-Busse, 2007:200; Rashkova, 2010Rer and
Ikstens, 2008:2-3; Scarrow, 2006:635; Tavits, 2008).

2" For a similar argument, see Ghergteénal (2011).
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Year Volatility | New Parties* of Parties Winning Parties | Vote Share
1991 - - 23 29 20.6
1993 34.8 4 15 8 28.1
1997 19.2 4 10 6 12.8
2001 49.3 4 8 7 4.2
2005 38.4 3 11 7 11.4
2007 24.6 0 7 5 4.3
2011 7.7 4 8 6 4.4

* Mergers and electoral coalitions excluded.
SourcesOwn calculations and Markowski (2008:1059).

In order to test the relationship between pargulaion and party system formation and
development in Poland, and following Birnir (20@s)d Scarrow (2006), table 2 above displays five
different systemic indicators: namely, the leveletéctoral volatility (i.e. Pedersen’s Index), the
number of new parties entering the system, the eumiparties winning at least 0.5 per cent of the
vote, the “raw” number of parties winning legislatiseats and, finally, the share of parties winning
less than 5 per cent of the vote.

According to both Casal Bérta al (forthcoming) as well as van Biezen and Rashkova
(2010:26-27), the amount of party regulation (bothterms of magnitude and ran@ehave
increased exponentially since the first Party Lavit990. However, and contrary to what scholars
have hypothesized, political formations have camtthto appear in the Polish political scene. In
fact, between the moment of the “great leap foriverderms of the amount of party regulation (i.e.
adoption of the 1997 LPP) and the present, the rumitnew parties entering the party system has
reached the not inconsiderable number of fifteemé of them even with rather good electoral
results, despite being formed just few months alwdaglections: namely, the Movement for the
Reconstruction of Poland (in 1997), Civic Platfamwell as Law and Justice (in 2001) or Palikot’s
Movement (in 2011). All in all, and even if it igie that the total number of political partieshe t
Polish party system has declined - according toeseamolars (e.g. Gwiazda, 2009), fruit of the
increasing level of systemic institutionalizatiothe number of new political formations with the
capacity of shocking the party system has remaimae or less the same all these years (see table
2, column 3), discarding any possible relationshgiween the latter phenomenon (i.e. party
creation) and the amount of party regulation.

2 While “magnitude” refers to the aggregated freqyesf regulatory provisions for all regulatory agaeies, range tries
to simply capture the number of regulated categoFer more details see Casal Béabal (forthcoming).
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In relation to the specific content of party regidn, and taking into consideration that, in
contrast to other Eastern European countries (atgia, Slovakia or Ukraine), no deposit fee is
required in any of the Party Laws, another way imc party legislation may have influenced the
Polish party system refers to the number of mininsignatures need to officially registered a party:
namely, 15 between 1990 and 1996; 1,000 from 188@ards. When looking at the total number
of parties in the system (either at electoral uwwl 3 — or parliamentary — column 4 — level), it is
possible to observe an important decrease frorh38&-1996 (19 parties) to the period inaugurated
with the 1997 elections (9 and 6 parties, respelghv On the other hand, while the number of
registered parties kept growing from 222 in Julp3 % 325 in June 1997, the 1997 requirement
clearly reduced the number of (re)-registered gatth under 80 by the end of the century (Kubiak
and Wiatr, 2000:183-187). Although this could leado think of an important “registration” effect,
the truth is that most of the initially registengatties “were entirely quiescent” or “small enough
accommodate all members on a sofa” (Sandford, 2082:In a similar vein, if we exclude the first
free and fair 1991 elections, when the number dfgsacquire gigantic levels — mainly due to the
“liberal electoral formula (Hare)” and the lack ‘dfireshold requirement” (see Bakke and Sitter,
2005:252; Chan, 2001:75), the differences betwieervo regulations are not so big: electorally,
15 parties in 1993 against 10/11 in 1997/2005slatively, 8 in comparison to 7/6 in most other
cases. Moreover, and bearing in mind our previensarks, the abovementioned increase in the
“costs of entry” has not functioned as a deterrdncghe continuous formation of new political
parties.

Taking into account that no political parties haaeen banned/dissolved in Poland since the
re-inauguration of democracy in 1989we pass now to examine the possible systemictsftsc
party funding regulation®. The basic expectation is that, if as Katz and NE®95) hypothesized
public funding guarantees both the survival andesapcy of already existing parties, assuring the

stability of the structure of inter-party competitj all the indicators displayed in table 2 should

2 In fact, only two judgments have been made soirfarespect of constitutionality of political pasieand both
concerned with the details of the statute of twifedint parties, namely, the already mentioned sfiari Democratic
Party of the Third Polish Republic (OTK 8.111.200@p 1/99) and the Self-Defense of the Republicaémd (OTK

16.V11.2003, Pp 1/02) (see also Garlicki, 2003:272)

% This is not to say that parties have not beenksti off from the Register due to financial repatinfractions (see
GRECO report). Still, they refer to minor politigerties deprived of any influence in the partytesys

complaints to the Supreme Court were for the mast ejected (e.g. all ten complaints submitte@®95), and
each year a number of applications to strike ofpaamty from the register were submitted to courg.(el7

applications in 2005).
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experience a significant decrease (i.e. indicatirey “freezing out” of smaller parties) after the
introduction of public subsidies (in 1993) or aafwé increase (as small party activity will be
stimulated) after the decrease in the payout tbtdsim 1997 (from 5% to 3%) or the stricter
regulations introduced by the 2001 legal refdtrAlthough the former did happen, but mainly for
the abovementioned reasons (linked to the electysiém), the latter did not. On the contrary, as
Szczerbiak has recently remarked, “the prospegtadfy funding may, ironically, in some ways
have actually reduced barriers to entry” (2008:3Eg; also Lewis, 1998).
On the Consequences of Party Regulation for PartyyStem Development

In contrast to the theoretical expectations, oavipus analyses clearly show no connection
between party system development and public s@ssideither with its presence nor its type. The
guestion is then: does this really mean that dariging regulations have no impact on the party
system at all? In our understanding such “expecti@’ct takes place at the party, rather than the
systemic, level. Our intuitidf is that while parties relying only on private fimgl will have it
difficult to survive, publicly subsidized politicalorces will be able to survive as partisan
organizations even in the event of important los§etectoral support.
Table 3. Party Funding and Party Continuity (1991

% of votes 1991 1993 1997 2001 2005 200y 2011
PD/SLD/WAK/ SLD/PSL/ | AWS/SLD| SLD-UP | PiS/PO | PO/PIS | PO/PIS
>5.0 PC/PSL PD/UP/ PD/PSL | PO/PIS | SO/SLD LiD RP/PSL
KPN/KLD/PL/S | KPN/BBWR ROP SO/LPR| LPR/PSL| PSL SLD
<5.0 PPPP O/S/PC upP AWSP SDPL
>3.0 KLD/UPR PD
DC/UPR/SP/SD SO/X KPEIR PD/UPR | SO/LPR| PIN/KNP
<3.0 PCD/ZP/PPEZ RAR/PL UPR RPRP PPP PPP
>0.5 PWSN/PPE KPEIRRP PPP
X/IRDS BdP

Source: EED (2012)

Although a first look at table 3, which distingutsh between parties receiving public
subsidies (in italics) and those which do not, ddehd us to reject such “organizational” effect as
some Polish parties have managed to survive ia spitelying almost exclusively on private funds
(e.g. UPR, PPP and SO), while others felt intovalnli despite having received an important

31 with the exception of the electoral volatility, ish suffered a huge increase in 2001, most indisatept running
contrary to the theoretical expectations. Moreogeigreat amount of such volatility at the electdeadel can be
explained, rather than by the introduction of gridunding regulations, by the great level of pastitching of Polish
political elites (Markowski and Czeik, 2002).

2 Interesting enough, and perhaps with the excepfi@pirova (2007), no works following this “causphth could be
found in the literature.

18



The Legal Regulation of Political Parties, working paper 22/12

amount of public funds (e.g. ROP, KPN and BBWR} truth is that these constitute “the
exception”. Indeed, a closer examination of thkdibetween public funding and party survival in
the table above reveals that while most of thetipaliforces deprived of public subsidies were
force to dissolve (up to 19), colligate (4) or meefd) immediately or after the next elections; most
publicly funded parties have continued to play @nnent role within the party system (e.g. PSL,
SLD, PO and PiSP Moreover, while “historically” important forces #8/VSP (after 2001), PD
(after 2005), SO or LPR (both after 2005) disappeérom the political scene as soon as they failed
to reach the payout threshold, parties like UR(al©97), PD (after 2001) or SdPL (after 2005)
managed to overcome their “journey in the dessattleast momentarily, thanks to the financial
generosity of the Staf8.

In this context, it seems clear to state that wslidee party funding in Poland has not been
able to prevent the creation of new political ferahallenging an already “inchoatsfatus quo
public subsidies have helped certain party orgéinizato endure, especially in the case of elektora
backlash, while condemning into oblivion to all$ke@arties deprived of it.

On the other hand, and taking into consideratiensibstantial differences between the
funding of and resources controlled by the post-@omst parties and the post-Solidarity
movements at the early stage of democratic tramsiti Poland, early funding regulations were
designed to lessen the influence of plutocraticdiog and to promote effective political equality.
Looking at the last two decades of regulating pitparties in general and party funding in
particular one could make the following observagion

Firstly, the party funding regulations of 1997-20@bntributed to the disappearance of
striking contrast between the funding of post-comisiuparties (SARP/SLD, PSL, SD) and the
post-solidarity parties (UP, UW, AWS, PiS and P@% a result of restrictions on parties’
economic activities (considerably limiting theirilitp to rent out party propertie¥) severe
financial sanctions, and an allocation formula paiblic funding (linked to a party’s electoral
performance) the supremacy of the former regiméigzain terms of political resources has
completely diminished. While in the first decade @¥mocratic transition the income and

expenditure of the Polish Peasant Party (PSL) waswerage 25.5 times higher than that of

33 Even if deprived of state support between 19901898, as “post-communist successors”, both SLDR®Id had
important economic “private” assets inherited frin@ previous political regime (Szczerbiak, 2001).

34 Both UP and SdPL even managed to return to paticand form their own parliamentary group in 2@8d 2007,
respectively.

% Article 24 sections 3 and 5
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Labour Union (UP) (Walecki, 2005: 263) by 2005 flwst-communist parties (SLD and PSL)
could not balance their accounts.

Figure 1. Statutory (direct) subsidies to politipalties in Poland
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Secondly, Polish public funding system is quite egens, even with the regulatory
reduction of the amounts of subsididn total since 2002 political parties have recdivwer
827,000,000 PLN for their statutory activities. Mover, according to parties financial reports
the importance of private funding has drasticallgclohed while public funding became
dominant. For example, public funding accounteddoly 4.75 per cent of the total income of
the PSL in 1997 and 4.44 per cent in 1998. In #me®f the Freedom Union public funding
accounted for 11.63 per cent in 1998. In the peoba005-2011, public funds constituted from
55 to 90% of revenues of the major political partie

Thirdly, the allocation formula for public fundingf political parties, based largely on the
number of seats in parliament and valid votes, s#aat election results play a fundamental role in
terms of distribution of funds and parties’ fundnag strategies. It is in the interest of political
pluralism to condition the provision of public fund support on attaining lower threshold than
the electoral threshold. Moreover, regulations shensure that the allocation formula does not
provide one party with disproportionate amount ohding. After the 1997 Parliamentary
Elections almost $4,117,647 was allocated to tleeessful election committees. The two main
parties, the AWS and the SLD, received almost 80cpat of this total sum. In 2005-2011 the

% Both in 2001 and in 2010 the parliament amendediapolitical parties in order to reduce statutsuisidies.
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biggest share of public subventions was allocate@ivic Platform and Law and Justice, yet the

total percentage was significantly lower than aadecago.

Table 1. Election results and allocation of st&éusory subventions to political parties (2001-P01
Indicators / Elections 2001 2005 2007 2011
Percentage of votes cast for the 2 biggest partie$0.96% 53.72% 51.13% 73.629
Percentage of seats won by the 2 biggest parties .35%0 61.09% 61.96% 81.52%
Percentage of public funds (statutory (2002) (2006) (2008) (2012)
subvention) received by the 2 main beneficialies50.66% 47.1.% 49.13% 62.9%

Fourthly, the system of public funding for politigaarties in Poland is not a matching
fund system. It is not linked to any form of popufanding and income from membership
subscriptions or small donations has no impacthenatlocation of public funding. This is the
major shortcoming as the current funding regimesduat encourage political parties in Poland
to engage in active and permanent fundraising btutally disproportionally sanctions minor
mistakes related to private funding. Thus, polltiparties, instead of engaging in grass-roots
initiatives, recruiting new members/donors, andembing small donations, display a high level
of dependence on public funds. This has contribatdgstantially to a weak grounding of parties
in civil society and orientated them towards thatestfor additional financial resources at the
expense of seeking private funding. The recentesdd shows that multiple matching fund
systems can increase the extent to which partiesandidates rely on small donors financially.
(Malbin 2012: 16-17)

Furthermore, the importance of electoral rules amdirect state subsidies for the
consolidation of political parties should not bederestimated. Since 1993 the electoral system
has eliminated independent candid3temnd created restrictions for newly emerged palitic
parties to register candidates and use substantakct subsides, mainly free broadcasting.
Firstly, the Election Code (as the election lawdol®) stipulates that only those electoral
committees which have their lists of candidatessteged in more than half of the constituencies
(i.e. in at least 21 out of 41 constituencies) daehister their lists without supporting signasuire

the rest of the constituenci®sSecondly, the Election Code provides for free thcaating of

37 Independent candidates cannot stand alone iSéfraelections but only in list-sharing with other catates in a
multi-member constituency.

% Only six political party election committees anecelection committee of a coalition registereddidate lists in
all of the 41 constituencies for 2007 elections.2Bl1 only seven electoral committees registerdsbmaide
candidate lists for th8ejm(PO, PiS, PSL, SLD, the Palikot Movement (RP), RN the Polish Labour Party (PPP).
No coalitions were registered for 2011 elections.
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campaign materials prepared by electoral commitieepublic television and rad3.Only those
electoral committees that registered lists of adetdis in at least half of the constituencies are
entitled to free broadcasts nationwide. Given therage commercial cost per minute of advertising
on TV and Radio respectively, a financial equivalathis subsidy amounts to tens of millions of
PLN (Walecki, 2005: 142).

The Polish case might demonstrate an interestisgpdon to the cartel party model (Katz and
Mair: 1995), according to which once parties hageeas to public funds, they become dependent on it
and are not interested in changing this state fafraf In Polandthe dominant party - the ruling Civic
Platform and the main beneficiary of public fundisygstem, - since its’ formation, has advocatedsh i
party platform for abolishing of public funding pblitical parties. In 2008 Civic Platform submitted
draft of an act that was designed to abolish puhliciing and change return to the practices ofetimty
1990s*

Conclusions

Samuel Huntington argued that “a primary critedfondemocracy is equitable and open
completion for votes between political parties with government harassment or restriction of
opposition groups” (Huntington 1993: 17). Creatingd protecting multiparty democracy
required Poland to put in place new political padgulations which would safeguard political
pluralisnf! and would contribute to the development of modemitiparty system. In early
1990s political party regulations aimed to facibta pluralistic political environment, execute
the old regime parties’ withdrawal from the stabe¢ the conversion diie Partyinto parties

Late 1990s and new regulations resulted from grgwiemand for leveling playing field,
greater accountability and transparency of polifizaties and their operations. While the amount
of party regulation has increased exponentiallgesit997, Markowski argues that the Polish party
system does not seem to be either overregulatatha@er regulated by the state (Markowski
2009: 72). Yet this paper illustrated that the atioh of party regulations was particularly
complex, rapid and was lacking stability. Since fak of Communism in 1989, the political

party and campaign finance regulations have beanggd over 15 times, not to mention many

39|n the case of thBejmcandidates, 15 to 30 hours of national coveragel@rid 15 hours of regional coverageTorP

andPolskie Radiorespectively. For the candidates to 8enat5 to 10 hours of national coverage and 3 to G<hofi
regional coverage ofivPandPolskie Radiotespectively.

“0 Draft of an Act on abolishing the financing of itiokl parties from the state budget (Sejm pubiticano. 764 - A of
21 July 2008).

“1 As observed by Sartori “Political pluralism poittts,the diversification of power” and (...) to theistence of a
“plurality of groups that are both independent aadincluive.” Sartori p. 14
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unsuccessful attempts. In fact these changes hase o deep that they have had profound
consequences for political parties and, indirectisve reshaped the party system (Walecki,
2005: 47-48).

High level of instability of party regulations refited the rapid political and economic
transformation as well as the process Efropeanization The process of Europeanization
understood as the standardization of domestic pegtylations with European democratic standards
was particularly evident in the case of party fumgdregulations. During the accession of CEE
candidates the Union moved beyond the generalqadléccession criteria and developed a specific
conditionality regarding anti-corruption and pdrhancing as early as 1999 with Poland being one
of the first countries to be effected by these ireguents (Walecki:2007, 11). Nevertheless some of
these frequent changes and numerous proposalsaiserthe result of political whim. Politicians
were quicker than academics to understand that pegulations can reshape party system, if not
directly...at least indirectly.
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