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Introduction®

Party regulation has received growing consideratiom the scholarly literature in
recent yearé.The increasing attention towards this phenomemrdieats a trend of
proliferation in European countries adopting ruesich affect political parties in
their internal organization, their external actest or their financial management.
Yet, with the possible exception of party financemparative research about the
different aspects of party regulation is still sear

This paper collects information on the regulatidnpolitical parties in thirty-three
European democracies, selected within the framevadrkhe ‘The Constitutional
Regulation of Political Parties’ and ‘Re-concepiziab Party Democracy’ projects.
The primary sources of this analysis are the casitConstitutions, party laws and
party finance law$.Other relevant laws, country-based literature #redevaluation
reports issued by the Group of States against @ooru (GRECO) constitute
important secondary sources.

All country reports follow a similar structure. Thelescribe, where it applies, the
provisions referring to political parties in thetioaal constitution, the party law and
the party finance law. Particular attention is dedoto key issues such as party
registration requirements, restrictions on partyivdg or identity, thresholds and
allocation mechanisms for the public funding ofipcdl parties, regulation of private
donations, as well as to the institution of auttiesifor the external oversight over the

political parties’ activities.

! This paper forms part of a larger research prdeatonceptualizing party democracy

which is funded by the European Research CounBilqEStg07_205660).

2 Cf., Katz, R.S. (2004). ‘Democracy and the Legedy®ation of Political Parties’, paper
presented at the USAID conference on ‘Change iiti€dlParties’, Washington DC, 1
October; Janda, K. (2005). ‘Adopting Party Law’,rkiag paper series on Political Parties
and Democracy in Theoretical and Practical PergmesctWashington DC: National
Democratic Institute for International Affairs; Mét, W.C. and Sieberer, U. (2006). ‘Party
Law’, in R.S. Katz and W. Crotty (edsHandbook of Party Palitics. London: Sage, pp. 435-
45; van Biezen, 1.(2012). ‘Constitutionalizing Baltemocracy: The Constitutive
Codification of Political Parties in Post-war EuedBritish Journal of Political Science,

42/1, pp. 187-212.

% The ‘The Constitutional Regulation of Politicalas/funded by the UK Economic and
Social Research Council (ESRC); ‘Re-conceptualiagy Democracy’ project is funded by
the European Reseach Council (ERC). Both are eudday Prof. Ingrid van Biezen.

* Legal texts are available in Englishvaiw.partylaw.leidenuniv.nl
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AUSTRIA

Constitution

Political parties were already mentioned in thetAas Constitution of 1920 (art. 35).
After 1945, the number of constitutional articleentioning political parties has
grown from four (arts. 26, 35, 55, 147) to sixteas, in the latest constitutional
amendment of 2007. A tendency of increasing reguiadf political parties in the
Austrian constitution can be observed in particédam the early 1980s. Fourteen out
of the sixteen articles of the Constitution refepblitical parties in the context of the
establishment of procedural and administrative leggnn in the parliamentary, the
electoral and the governmental domains (arts. 2653, 81a, 117, 148g, 52a, 26, 95,
52b, 151, 55, 36, 26a). Article 10 mentions pditiparties in the context of the
fundamental principles of expression of the padditivill and respect for national
independence and political democracy, and artidlespecifies the incompatibility of
party membership with positions in the Constitudibb@ourt.

Party Law and Party Finance Regulation

The most important piece of legislation on politiparties is the Federal Act on the
Functions, Financing and Election Campaigning ditieal Parties (also named as
the Political Parties Act) introduced in 1975 amdtlamended in 2008This law
mostly deals with party finance regulation. Whikee tinitial provisions define the
democratic functions of political parties (art. Jfid 1.2), their free formation and
their freedom of activity (art. 1.3) and the documa¢ion to be deposited at the
Federal Ministry of the Interior (art. 1.4), thenraining (sixteen) articles focus
specifically on matters of financial management.

Under art. 2 “each political party shall, upon resj be granted public funds [...]".
Public funding in Austria is earmarked for purposéspublic relations activities’,
namely advertising and campaigning. State supgogranted to both parliamentary
and non-parliamentary parties, provided that thegeived in an election to the

National Council more than 1 per cent of the valfides cast. Articles 5-8 deal with

® Long title: ‘Bundesgesetz (iber die Aufgaben, Fiianuing und Wahlwerbung politischer
Parteien; Short title: ,Parteiengesetz’ — PartG~ S
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the provisions on the financing of campaign expsndestributed to political parties
in proportion to the percentage of votes recei@dally, articles 9-14 establish the
rules on the monitoring of the campaign expenses Iommission, and define its
nomination procedure and its specific tadks.

Besides to political parties, public funding isalgranted to parliamentary groups
since 1963. The law was amended in 1985 by the reedect Facilitating the
Activities of the Parliamentary Groups of the Eteat Parties in the National Council
and in the Federal Council, also known as ParlidamgrGroup Funding Act.The
contribution provides a basic amount to be distaduto all parties equally and an
extra contribution depending on the groups’ actsength in the parliament.
Additional money is moreover provided to “citizeishelated education” by political
parties (named ‘party academies’), since the astabkent of the 1984 Federal Act on
the Promotion of Citizenship-Related Educationhie &rea of Political Parties and of
Journalism, also known as the Journalism Subsidy Ac

No restrictions are established in Austria on thgape funding of political parties,
neither on the amounts of the donations nor o 8wirces. Similarly, no restrictions
are established on party expenditures.

Specific rules have been adopted prescribing palitparties to report their income
and their expenditures. Under art. 4 of the PadalitRarties Act, political parties must
keep records regarding the use of their fundscaomlance with the objectives stated
by law. Moreover, political parties receiving publfunding must render public
account on their income and expenses. Such rea@melsaudited yearly by two
certified public accountants. Donations exceedirgpecified threshold (Euro 7,260)
must be reported separately, and must be subntdtéie President of the Board of
Audit including the details of the donors’ identitgontrol over the publication of the

political parties’ financial statements is perfodri®y the Federal Chancellery.

® Articles 14 and 15 contain information on the pmes amendments and on the entry into
force of the law.

" Long title: ‘Bundesgesetz, mit dem die Téatigkeit &lubs der wahlwerbenden Parteien im
Nationalrat und im Bundesrat erleichtert wird’; &ttile: ‘Klubfinanzierungsgesetz’ -
KIubFG - StF.

8 Long title: ‘Bundesgesetz iiber die Férderung jsofiter Bildungsarbeit und Publizistik
1984'; Short title: ‘Publizistikforderungsgesetiatest amended in 1997).
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BELGIUM
Constitution

The Belgian Constitution does not mention politigadrties, which remained
considered as voluntary associations with no joaldstatus until the establishment of

a party finance law in 1989.
Party Law

No specific party law has been enacted in Belgidntefinition of political parties
was provided for the first time by the Belgian Egtor by the party finance law
adopted on the™of July 1989. The party finance law defines atjmll party as an
“association of natural persons, with or withowdkepersonality, participating in the
elections [...], presenting [...] candidates for thpresentative and senator mandates
in each (electoral division) within a Community Begion and that, within the
boundaries of the Constitution, law, decree or radce, intends influencing the

expression of popular will as defined by its statot programme” (art.1.1).
Party Finance Regulation

Forms of indirect public funding existed alreadydve 1989, through the financing of
the parliamentary groups (firstly introduced by tBenate in 1970 and by the
Chamber of Deputies in 1971, and afterwards folkbviog all Belgian Councils),
through parliamentary funding, and with the allosarto parties of a number of
advantages for running their election campaigns.

The Belgian party finance law, adopted on tHeofiuly 1989, and latest amended in
2008? defines political parties, their properties andittexpenditures, established a

Control Commission to monitor the parties’ electaapenses and their financial

® Wet Partijfinanciering’; ‘Loi financement des pisrpolitiques’. Long title: ‘Wet van 4 juli
1989 betreffende de beperking en de controle varedéezingsuitgaven voor de
verkiezingen van de federale kamers, de finang@ezimde open boekhouding van de
politieke partijen’; ‘Loi relative a la limitatioet au contrdle des dépenses électorales
engagées pour les élections des chambres fédémiles]qu'au financement et a la
comptabilité ouverte des partis politiques’. Docuatrevailable at :
http://www.ejustice.just.fgov.be/cqi_loi/loi_a.fdccessed in January 2012).
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reports (Chapter 1), and established the conditimaisthe contours of their public and
private financing (Chapters 2 — Chapter 5). A safgarappendix specifies the
documentation required for the completion of theipa’ financial reports.

Public funding is granted to all political partieaving elected at least one member in
the Chamber of Representatives or in the SenatdelJart. 16, the total annual
subsidy assigned to each political party consis® lomp sum, and of an additional
sum for each valid vote received. As further candifor parties to be able to benefit
from public funding, the Belgian legislator decidgubn the duty of parties to commit
themselves to the rights and freedoms guaranteethdyEuropean Convention on
Human Rights and Fundamental Freedoms. In casetyagemonstrates “manifestly
and through more concordant indices its hostilioyvards the rights and the
fundamental freedoms” it is no longer allowed tdlpifinancing (arts. 15, 15bis and
15ter)*® Political parties in Belgium do also benefit ofdirect forms of public
funding, through tax exemptions for communicatioratenial and free media
broadcasting.

The private funding of political parties is rege@ldtunder art. 16bis of the law. Only
natural persons can make donations to politicaiggrand annual maximum ceilings
are established for donations from an individuahato Moreover, political parties
must register the identity of natural persons mgkianations, in any form, exceeding
125 Euro. Restrictions are established also ony pexpenditures, as regulated by
Section Il of the party finance law. Political past are required to maintain annual
financial accounts, to be reviewed by external iuslj by the Court of Audit and by
the Federal Control Commission. The latter Comroissvas established under the
1989 party finance act, and is composed by an equalber of members of the

federal parliaments.

1% The latter were introduced in 1995 and in 1998peetively. It is based on these provisions
that the Higher Court of Belgium in 2004 ruled ¥laams Block in violation of articles 15,
15bis and 15ter, thereby denying this party thetrig public funding and free access to
public broadcasting.
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BULGARIA

Constitution

After the demise of Communism in 1989 the Constitubf Bulgaria, promulgated in

1991, established principle of popular sovereigrty party pluralism. The Bulgarian
Constitution refers to political parties in eightiees. It establishes that political
parties shall respect and facilitate the expresaiwt the formation of the citizens’
political will; that no party shall form around eib racial or religious lines (arts. 1
and 11); it separates the political activities ofifcal parties from those of other
associations, including trade unions (art. 12);edtablishes party membership
incompatibility with other offices (arts. 95 , 1H61d 147); it establishes the role of
parties for procedures for the designation of the® Minister (art. 99); it establishes
that the Constitutional Court rules on the constinality of political parties and

associations (art. 149).

Party Law

The first law on political parties in Bulgaria, tRelitical Parties Act, was adopted in
1990 and paved the way for the country’s transitiowards liberal democracy. It
established general provisions around the fundaahegminciples laid down in the
Constitution (in particular concerning the freedafactivity of political parties),
basic requirements for political parties’ estabiigmt and functioning, provisions on
party properties, and on the parties’ dissolut®everal amendments to this law were
established — in 1996, 1998, 2001, and a new lasvimtaoduced in 2005, which was
amended in 2007 and in 2009.

The amended version of the Bulgaria party law dostaix main parts. The first one,
‘General provisions’ refers to political partiesfasming and giving expression to the
citizens’ political will, as using democratic meaasd methods for achieving their
goals and as organizations based on the rule of(¢ats. 1-6). The second one,
‘Establishment, registration and activity of palél parties’ delineates the process of
foundation of political parties, from the initia¢ivof (at least) fifty citizens to the first

constituent meeting where the leading bodies ofpghey is elected and the party
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Charter — whose content is very specifically regdabecomes adopted. Moreover,
the party registration procedures are listed tagetith the necessary material that
political parties need to provide in the momentagistration (arts. 7-20). The third
and the fourth parts of the 2009 regulation, ‘Propefinancing and spending of
funds’ (arts. 21-32) and ‘Publicity and financiabntrol (arts. 33-37), regulate
financial aspects of political parties. The fouptirt, ‘Dissolution of political parties’,
delineates the procedures for the dissolution asdedistration of political parties
(arts. 38-42). The final part ‘Administrative aneinal provisions’ (arts. 43-45), covers

the consequences of violations of party financeiprons.

Party Finance Regulation

Bulgaria has not adopted a specific party finarave. However, aspects concerning
the finances of political parties are regulateccsithe beginning of the country’s
democratic transition. State subsidies to politiparties were introduced by the
Political Parties Act of 1990. The current reguatof party finance, included in the
latest amendment of the Political Parties Act 0020contains a number of new
norms and procedures for the control, publicity tmadisparency over the finances of
political parties, unanimously recognized as begwgpoorly regulated before.

State subsidy is granted to those parties formadlgistered, and which have
participated in the previous parliamentary eledicgceiving no less than one per cent
of all valid votes (independently from their actualpresentation in the National
Assembly). The allocation of funds is determinegiaportion to the number of valid
votes received by each party or coalition (artsa2® 26). Public funding is granted to
cover the parties’ expenses in a number of aawjthamely for the participation in
elections, for the support of the party structufes,organizational expenses and for
the coverage of other activities (art. 29).

The 2009 amendment establishes a ban on anonymdudsraign donations (whether
governments, enterprises or non-profit organizatian donations from (semi-)
public entities, from religious institutions or fronon-profit legal persons. Moreover,
it prohibits donations from one person exceedig@van threshold (art. 24).

Political parties are required to create and keepgester containing, among other
things, the type, the amount and the value of theations from natural persons; a

declaration of the donor where the donation exceedgven threshold; property
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transactions above a given threshold; and the a&nfiancial statements and
statements of the election campaign. The registeds to be public and available
though the website of the political party (art. .28)oreover, political parties are
required to create certified financial reports ® fresented to the National Audit
Office. In case they fail to do so, they are degdivf the right to State subsidies until
the next elections are held (art. 33-37).

Other provisions concerning the finances of pdlitiparties are included in the
electoral laws — for deputies and local governm@®90) and for the president
(1991).
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CROATIA
Constitution

Political parties are mentioned for the first timehe Constitution of Croatia of 1990,
after the proclamation of the Croatian RepublicMay of the same year. The
provisions included in the 1990 Constitution wereeaded in 2000 and 2001. The
current Constitution contains six articles refegrio political parties. Article 3 refers
to the presence of a democratic multi-party sysierbeing among “the core values of
the constitutional order of the Republic of Croatrarticle 6 states the free formation
of political parties, while including provisions daheir internal organization — which
“shall be in accordance with the fundamental ctutstinal democratic principles”, on
the public disclosure of incomes and property, andheir programs and activities —
which should not “demolish the free democratic omteendanger the existence of the
Republic of Croatia”. The supervision over the diagonality of political parties
and the decision on whether to ban their actistgiven to the Constitutional Court
of the Republic of Croatia (arts. 3 and 128). Aeti86 establishes the incompatibility
between the position of President of the Repubiit party membership, and articles
103 and 111 mention political parties with refeento their procedural

responsibilities in parliament and in government.

Party Law

The first law regulating political parties in Cr@atthe Political Parties Act, was
adopted in 1993. The law was amended in 1996, 98 Bxd most recently in 2001.
The Croatian party law is divided into seven malapters:? Chapter | drafts the
general provisions concerning political partiesshsas their acting in accordance to
their programs and statutes (art. 2), their pubbting (art. 3), the prohibition of
establishing organizational units in governmenhatities, in private companies and

in armed and police forces (art. 4), and the direahagement of political parties by

1 7akon o polittkim strankamalarodne novine, no. 76/1993, 111/1996, 164/1998, 36/2001.
12 Chapter Ill, which regulated the financial aciist of political parties, was abrogated in
2006 after the establishment of the Act on therfoirag of political parties, independent lists
and candidates (see section below).
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their members and elected representatives (arCHgpter Il defines the rules of the
political parties’ establishment and registratidn.fixes the minimum number of

signatures needed for a political party to be fatr(aat. 6), the political parties’ duty

to register in the Register and the documentatidmet provided for registration (arts.
7-9). The Croatian law also specifies the detailghe provisions that party statutes
should include (art. 10), the requirements for pibétical parties’ name and symbols
(arts. 11 and 12), and procedures for the paripglication into the Register (arts 13-
16). The Chapter concludes by defining provisiongh® evaluation of conformity of

political parties with the Constitution (art. 1GQhapter IV defines the rules for the
cease of political parties, either by self-dissoluf by decision of the Constitutional
Court (arts. 23 and 24). Chapter V defines the aamng organ for the supervision
and enforcement of the Political Parties Act, arfip@@er VI defines the penalty
provisions applied for violation of financial andganizational rules (arts. 26-28).

Chapter VIl contains transitional and final prowiss of the act.

Party Finance Regulation

A specific act on the financial operation of pal#ti parties was introduced in 2006
(the Act on the financing of political parties, emendent lists and candidaté$Yhis
act was repealed by the establishment in Februaty »f the Political Activity and
Electoral Campaign Financing Act, which regulates public funding of political
parties (both for their regular activities and &dection campaigns) as well as their
private funding. In order to be entitled to recepblic funding, political parties must
have at least one member represented in the Qmoasaliament (art. 4). The
allocation of funds, distributed on a quarterlyibas determined in proportion to the
number of the political parties’ elected represevea in parliament, with a bonus
percentage for each women representative (artBé3ides receiving direct public
funding, political parties in Croatia do also benfbm indirect public funding in the
form of tax benefits (art. 9). The 2011 law eststiis maximum ceilings for election
expenses (art. 17), and minimum thresholds forréimbursement of the election
campaign costs. A threshold of 10 per cent is exp@d in order for parties to obtain

the reimbursement of the expenditure for the edestiof the European Parliament,

13 zakon o financiranju politkih stranaka, neza visnih lista i kandiddtiarodne novine, no.
1/07.

1C
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while a 5 per cent threshold is envisaged for thienbursement of the expenses
incurred for campaigning for the elections of theaian Parliament (art. 18).The
amount and the sources of the funds received biigablparties for their election
campaigns must be made publicly availably in theigsl websites or in the daily
press (art. 13.).

Under this Act, political parties may receive inasrfrom membership fees and from
donations either by natural or by legal personsciwkhey must keep records of. For
natural and legal persons’ donations the law estadd a maximum ceiling per year.
Exceeding amounts should be reported (art. 11p s sources of private donations
are subject to restrictions. Under art. 22, finagaf political parties by foreign legal
persons, by state bodies and public enterprisade tunions, religious associations,
and anonymous sources, are prohibited.

The 2011 act prescribes detailed rules on the mldrsf the financial operations of
political parties (Chapter VII). Political partieaust keep accounting records and
prepare detailed reports, including the donors’ emand the amounts received, of the
sources of donations of election campaign costs @nthe expenses incurred in
election campaigns. Those reports must be publdisclosed. The authorities
monitoring the political parties’ compliance withet financial rules are the National
Elections Commission, controlling over the actestirelated to the financing of
election campaigns, and the State Audit Office, itngl the regular financial
operations and the annual financial statement®sldigal parties. Chapter VIl and IX
define the sanctions and penalties to be imposqablitical parties after infringement

of the stipulated rules

14 Different thresholds are established for the reirabment of election campaign costs
incurred by individual candidates and by candidé&desleputies of national minorities
(Ibidem, art. 18).

11
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CYPRUS
Constitution

Political parties are mentioned for the first tinmethe new Constitution of Cyprus,
enacted in 1960 after independence from the Urieddom. Article 73 refers to

political parties as parliamentary groups and ra@gs their representation and
procedural responsibilities.

Party Law and Party Finance Regulation

The most important piece of legislation on politigearties in Cyprus, the Law
Providing for Registration, Funding of PoliticalrBes and other Similar Matters, was
adopted in February 2011 This law regulates aspects related to the formagiad
registration of political parties as well as aspertlated to the parties’ finances.
Section 2 provides a definition of political pasti@hey are defined as “an association
or group of people working together to form theitodl will of the people and
participates in presidential, parliamentary, Eusopeand municipal elections or in
some of these with the aim of implementing its tedi program, and which operates
within the legal framework defined by the Citnsion and the laws of the
Republic and includes both parliament and natigmaentary parties”. Under
Section 3 political parties are obliged to registethe Party Registry. In order to be
registered, a political party needs to submit itguses and an application bearing the
signature of the party’s chairman or leader. Seci@lso states the freedom to form
political parties and to pursue their activitieghe respect for the Constitution and the
laws and how their internal structure and operationost serve the free function of
democracy”.

Section 4 establishes the right to all the regesterolitical parties to be funded by the
state. Before the 2011 law, only the political @ertrepresented in parliament

received public fundind® Political parties in Cyprus receive funding fortibdheir

15 Law 20(1)/2011,0fficial Gazette Par(1)No. 427125.3.201l.

18 According to the Greco Evaluation Report on Cyppasliamentary parties in Cyprus have
received public funding since 1991. The legal basisuch funding was only to be found in
the decision of the Council of Ministers. See, Haéibn Report on Cyprus on Transparency
and Party Funding, Theme II (April 2011), pp.6-7.

12
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operational and election campaign expenses. THeupantary parties receive part of
the public funding in equal shares, and the remgipiart of the funding is disbursed
in proportion to the votes that the political pestiobtained in the last parliamentary
elections. Funding for election expenses is pravitte those parties that present a
minimum number of candidates and, in the case diapaentary elections, who run
in two-thirds of the electoral districts of the otty. The total amount of public
funding to political parties is determined annually the Council of Ministers.
Political parties in Cyprus also benefit from irdit forms of public funding.
According to the Cyprus Broadcasting Corporatiowlpolitical parties are provided
with free broadcasting time.

The 2011 Law introduced for the first time restoos on the private funding of
political parties. Under Section 5, donations fr@@mi-public organizations or
institutions and from companies exercising contreér casinos or betting agencies
are prohibited. Restrictions apply also to the dgiathat is allowed to be donated, as
annual maximum ceilings are established for donatitb a political party from
individuals as well as from private companies.

No restrictions apply to the political parties’ @y expenditures. The political
candidates’ campaign expenditures, both for thdigmaentary and the European
elections, instead are bound to spending ceifthgs.

According to Section 6 of the same law, politicalrties must submit a financial
statement of their income and expenditure to theithu General of the Republic
within forty-five days from the date of the laseetions. The Auditor General of the
Republic, an independent supervisory body estadgdistith the adoption of the 2011
Law, is the main authority with the task to contiteé political parties’ finances. After
receiving the parties’ financial statements, thelifar General must draw up a report
on the results of the audit and publish it (Sec6d?).

" Expenditure ceilings for parliamentary electiors egulated by Law 31(1)/2011; for
European elections by Law 10(1)/2004.

13
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CZECH REPUBLIC
Constitution

Political parties are mentioned for the first tinmethe Czech Constitution of 1992.
This Constitution took effect on thé' df January 1993. Two articles refer to political
parties. Article 5 mentions political parties asxdamental actors of the political
system, who may form and associate freely by rasmethe fundamental democratic
principles. Article 87 gives to the Constitutior@burt the obligation to control the

political parties’ activity and to take decisions their possible dissolution.

Party Law

The first law on political parties of the Czech Rblic dates from 199% This law
introduced minor amendments to a previous law éstedd in 1991 by the state of
Czechoslovakia, and was amended several timeswvaft@s. The law on political
parties is the main regulatory framework for Czeudiitical parties, regulating a
variety of aspects, ranging from registration pohees, public and private funding
regulation, internal financial management, andeswst of supervision, control and
sanctions.

The initial provisions of the law establish theeem to form and to associate in
political parties. Political parties are definedlegal entities, independent from the
state (arts. 3 and 5). However, a number of camtlitare set for political parties to be
established and to operate: they shall resped@¢imstitution, democracy and the rule
of law, they shall not retain power, and they simalt restrain the citizens equality,
civil rights and freedoms (art. 4). Articles 6-1é&fide the requirements to be met for
political parties to be incorporated in the poétiparties’ register. Political parties are
formed after a registration proposal — includinfpimation on the party organization,
on its programme and on its principles of economignagment - is sent to the
Ministry of Interior. When no inaccuracies are sitjpd, the Ministry includes

political parties in the register. Articles 12-16 sules for the dissolution, the

18 Act of Law 424/1991 Coll. On Association in Patil Parties and Political Movements.
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abolishment and the suspension of political pamietheir activities. This may take
place either by a political party’s own decisionbyr judicial resolution, established
by the Court of Justice. Articles 17-20 regulate ¢zonomic managment of political

parties (see below).

Party Finance Regulation

The Czech Republic has not adopted a specific fiayce law. Aspects concerning
the finances of political parties are regulatedhi& law on political parties (arts. 17-
20) and are complemented by a number of other @wisDecree¥’

Czech political parties have received public subsidince 1990. Two main types of
direct public funding exist, one for the politigadrties’ operational activities and one
for election campaigns. Direct funding of operasibmactivities is provided to all
political parties independently from their parliamegy representation. Parties whose
candidates are not elected but who win at leagtrZent of the votes in the elections
for the Chamber of Deputies are entitled to recaiw®ntribution in proportion to the
votes obtained (‘permanent contributioff)Parties with at least one candidate elected
to the Chamber of Deputies, the Senate or a re@armaunicipal council are entitled
to receive an annual fixed amount for each eleatepresentative (‘mandate
contribution’).

As far as the reimbursement of election campaigoieerned, state contributions are
disbursed to political parties receiving at leash per cent of the votes for the
Chamber of Deputies, and 1 per cent of the votethi European Parliament. Czech
political parties also receive indirect public fumgl in the form of tax deductions to
party donations and disposal of free air time atestelevision and radio during
election campaign’.

Concerning the political parties’ private fundinthe law on political parties
establishes a number of restrictions on the quefigdmissible donors. In particular,

state entities, state-funded organizations, engaprwhere the state has a share

19 Most importantly, the Decree on the form for themission of annual financial reports by
political parties and political movements to thea@ioer of Deputies (Decree 273/2005 Coll.,
as amended by Decree 40/2010 Coll.), the Law 295 T®ll. On Elections to the Parliament
of the Czech Republic, and the Law 62/2003 Coll Ebactions to the European Parliament.
2 The electoral threshold for the elections to thei@ber of Deputies is 5 per cent.

! Income Tax Act (Law No. 586/1992) and Law on Etmus to the Parliament of the Czech
Republic (Law No. 247/1995).
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greater than 10 per cent, charities, foreign armhgmous donations, are prohibited.
No restrictions instead apply to the quality or #mount of the political parties’
expenditures.

Political parties are obliged to present an anfinahcial report, including statements
of account, total amounts of earnings, donatiomsgifts. Also the donors’ individual
details need to be disclosed, as well as the detdiparty members whose annual
membership fees exceed a specific threshold (8)t. Bxternal supervision over the
political parties’ financial reports is performey the Supervisory Committ€@ If no
financial report is presented, if the informatioroygded is incomplete, or if legal
actions are taken for the party to be dissolvetb @uspend its activities, the payment
of state contributions is suspended (art. 24). den¢ amendment to the law on

political parties (in 2010) has reduced the amadipublic funding by 5 per cent.

2 Eurther rules on the form for the submission ofta financial reports by political parties
are included in Decree 273/2005 Coll. Of the Mimisif Finance (as amended by Decree
40/2010 Coll.).

16



The Legal Regulation of Political Parties, working paper 18/12

DENMARK
Constitution

There is no mention of political parties in the BanConstitution of 1953, nor in its

earlier versions.
Party Law

Political parties in Denmark are regarded as valynand private associations, and no
law on political parties has been adopted. Rulesthenelectoral participation of

political parties are included in the Parliamentatgction Act?®
Party Finance Regulation

The public and the private funding of political p@s are regulated under two
different laws. Direct public funding for partiemdh candidates was introduced in
1986. The public funding of political parties isr@ntly regulated under the
Consolidated Act no. 1291 of 8 December 2006 onntSrdo Political Parties
(Consolidation) Act, also known as the Public FmgdAct, most recently amended in
20062* Political parties and candidates are entitledetoeive public grants if they
participate to the national, regional or local lee&ctions and obtain a minimum
quota of votes (Sects. 2-4a). Public funding isntgd without particular restrictions
on the activities that political parties must pemio The only restriction imposed is
that their activities remain within the Danish tiemy (Sect. 1). The law distinguished
between three types of grants available: governmegional and local grants. In
order for parties and/or candidates to receiveettgrants, they must to submit their
application to the relevant authority and, for feetthey must have submitted to the

Minister for the Interior and Health a statemenfilwfncial account.

% parliamentary Election Act, as amended in 200%ilable in English at:
http://www.ft.dk/~/media/Pdf_materiale/Pdf_publilater/English/valgloven_eng_web_saml
et%20pdf.ashxaccessed in February 2012).

4 Lov om gkonomisk statte til politiske partier.
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Apart from these forms of direct party funding,c&nl965 state funds are provided to
the parties’ parliamentary groups and since 198tk Support was enlarged to include
secretarial assistance to individual MPs. During éhection campaigns, moreover,
political parties in Denmark have free access taipiroadcasting media.

Private funding is instead regulated since 199€hkyPrivate Contribution to Political
Parties and Publication of the Accounts of Politiearties Act, also known as the
Accounts of Political Parties A&,which was most recently amended in 2001. This
law establishes that parties participating to éestare required to publish an annual
statement of accounts where they provide informatiger their incomes and (less in
detail) over their expenditures.

However, no restrictions are established on theusutnof private funding that parties
may receive or on the sources of those funds:gzaiti Denmark are free to receive
donations by private, public, anonymous and foresgorces. The only restrictions
imposed on parties for what their mechanisms ofgpei funding is concerned is the
duty for parties to disclose the name of the doman®se contributions exceed a
particular sum (2,700 Euro), to disclose the tetah of all anonymous contributions
received during each accounting year, and to gnferination on whether they
received any anonymous contribution exceeding tine af 2,700 Euro.

Under the Accounts of Political Parties Act, pckti parties are required to keep
accounts on income and expenditure and to sube tio Parliament. When political
parties intend to benefit from public funding, thesed to submit their accounts to the
Ministry of Interior and Social Welfare.

% Lov om private bidrag til politiske partier og efftliggarelse af politiske partiers
regnskaber.
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ESTONIA

Constitution

The Constitution of Estonia, promulgated in 1992e ogear after gaining
independence from the Soviet Union, mentions palitiparties in four articles.
Article 48 states the freedom of formation of goét parties by Estonian citizens and
prohibits the establishment of political partieshvge aims or activities are directed
towards the violent change of the Estonian congiital system”. Articles 30, 84 and
125 establish party membership incompatibility wathil servants, with the office of
President of the Republic and with persons in actservice in the military,

respectively.

Party Law

The first law on political parties in Estonia, tRelitical Parties Act® was adopted in
1994. Since its promulgation the law has been aedmsgveral times, and its latest
amendment dates 2010. The Estonian party law igposed of three main Chapters.
Chapter 1 contains the general provisions regugiwiitical parties. Article 1 defines
a political party as a “voluntary political assd@a of Estonian citizens which is
registered pursuant to the procedure provided riothis Act and the objective of
which is to express the political interests of t@embers and supporters and to
exercise state and local government authority”. (at). Political parties in Estonia
are formed according to the principle of territbtja no organizational sub-units
political may be formed within institutions, enteges or organizations (art. 3).
Article 4 prohibits the formation and the activay political parties who are organized
militarily or whose objectives (or activities) all@ected at changing the constitutional
order or territorial integrity of Estonia. Articl®é defines the party membership
requirements and incompatibilities. Chapter 2 ratpd the procedures for the
foundation and the organization of political pastitn order to apply for registration, a
political party must present to the National EleatoCommittee a political

programme signed by the party leadership, a lisatofeast 1,000 members and a

%8 Erakonnaseadus, R.T.l. 1994, 40, 654. Documeribal@at:
https://www.riigiteataja.ee/akt/1281014&ccessed in January 2012).
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sample of its logo (art. 8). When the number of merm falls below 1,000 the

registration department of a court, may requestcii®mencement of compulsory
dissolution (art. 12). Chapters 2.1 and 2.2, intozdl by later amendments to the Law
on political parties, regulate party finance. Cleat deals with the implementation of

the provisions of the Law.
Party Finance Regulation

No specific party finance law has been adoptedstoia. Aspects concerning the
finances of political parties are regulated in Baditical Parties Act (Chapters 2.1 and
2.2), in the electoral law¥,in the Accounting Act and in the Anti-Corruptiorcid
Direct public funding of political parties was iatluced in Estonia in 1994 with the
promulgation of the Law on political parties. Up 2003, only the political parties
represented in parliament could benefit from Statetributions. Currently, both the
political parties represented in parliament and¢hobtaining at least one per cent of
the votes are entitled to public subsidies (art512The amount disbursed to the
political parties represented in parliament, altedain proportion to the number of
seats, is determined annually by the state buddet. political parties that are not
represented in parliament obtaining at least omeceet of the votes instead receive
an annual fixed amount established by law, in pribjgo to the number of votes
obtained (art. 12.5.2). No direct funding of elenticampaigns instead exists in
Estonia. Political parties do however benefit frother — indirect — forms of public
funding, such as free broadcasting time on pubkaclian during election campaigns,
tax deductions for advertisement costs in relatimrelection campaigrfS, and tax
deductions for donations to political parties.

The law on political parties also regulates thevgig funding of political parties.
Concealed donations, donations from anonymous esusad donations from legal
persons are prohibited (arts. 12.1 and 12.4). Ntricdons are established on the
amounts that political parties are entitled to nezenor are restrictions imposed with

regard to political parties’ expenditures.

" The Riigikogu Election Act, the European Parliatriglection Act, the Local Government
Council Election Act.

28 Estonian National Broadcasting Act. Document amé in English at:
http://www.legaltext.ee/en/andmebaas/tekst.asp®at&dok=XX10025&keel=en&pg=1&p
tyyp=RT&tyyp=X&query=Estonian+National+Broadcastifmct (accessed in January 2012).

2C



The Legal Regulation of Political Parties, working paper 18/12

Under the Accounting Act, political parties are uggd to prepare an annual report
recording all business transactions incurred. ialitparties that are beneficiary of
public funding must appoint an independent audftor the preparation of such
reports. Political parties must also maintain aisteg of donations, including
information on the donor and on the amount receivittording to the Law on
political parties, the political parties’ reporés well as the register of donations must
be published on the political parties’ web pagesoime and expenditure incurred in
election campaigns must instead be reported tPdriamentary Select Committee’,
an inspection authority composed of MPs that wéasbéished in 1999 under the Anti-
Corruption Act.
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FINLAND

Constitution

The Finnish Constitution of 1991 mentions politiqgarties in one article only,
concerning the nomination of the Presidential cdagis (art. 23). In the new
Constitution of 1999 two articles refer to politigaarties, both in their electoral
capacity: for the nomination of candidates in tadipmentary elections (art. 25), and
for the nomination of candidates for the electibthe President of the Republic (art.
54).

Party Law

The first law regulating political parties was atipin 1969 (Act on political parties
10/1969)*° The early date of the establishment of the fiegjutatory provisions on
political parties together with the high degreerefulation over their organization
makes Finland a particularly interesting case. Ttest amendment of the Finnish
party law dates 2010. In order to be formally regpgd, political parties in Finland
need to send their application to a Party Registintained by the Ministry of Justice
(Sect. 1) and to fulfil a number of conditions: gwing to influence State matters;
have their support from at least 5,000 citizenshwioting rights; guarantee
democratic principles to be respected in their sleairmaking processes and internal
activities, and have drafted a political program(®ect. 2). Among the material
required for party registration the Finnish law ludes a copy of the rules and
regulation in force and the party programme (S8tt.Whenever the rules or the
programmes are amended by the parties they neleel émtered in the Party Register
before being internally enforced, which is on tdependant on whether thet comply
with the requirements estalished by law (Sect.If5political parties fail to gain a
parliamentary seat in two consecutive parliamen&egtions they are deleted from
the Party Register (Sect. 6).

2 pyoluelaki, 10/1969. Document available at:
http://www.edilex.fi/saadokset/smur/196900Eecessed in January 2012).
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Party Finance Regulation

Provisions on party finance in Finland are contdimea number of laws. The Act on
political parties of 1969 (later amended in 20X@)dduced State funding to political
parties, included provisions on its allocation maeres and established the duty for
parties to keep and to disclose their financiabrds. Public subsidy is granted to
parties to cover their expenses in public actisit{&ect. 8), in proportion to the
number of parliamentary seats they gain in thestgiarliamentary elections (Sect. 9).
Parties without parliamentary representation, tloeee do not get public funds. State
funds are instead withheld if a party fails to iiudiny of the obligations laid down by
the law (Sect. 10).

In the same year when the Act of political partieas introduced, Finland also
adopted a specific party finance law (Decree onsBiids to support the activities of
Political Parties, 97/1969, amended by Law 27/18@8 by Law 97/1990F The
Finnish law establishes no restriction on the semirof private funding, and no
restrictions on the relative amounts of the contrdns. Therefore, there are no bans
on anonymous or foreign donations, nor restrictionsthe amount of membership
fees from party members. Similarly, no limit is iog@d on the parties’ expenditures.
Stricter are the rules concerning the parties’ edutio keep and to disclose their
financial records. The Political Parties Act impede parties keep books of their
finances and to send their financial records toMheistry of Justice — incomes and
expenses related to election activities must begmted separately (Sect. 8). The Act
on the Disclosure of Election Financifigadopted in 2000 to make the processes of
election financing more transparent (further amenide2001 and in 2008), imposes
to candidates to disclose the total amount of @actation and to disclose the donor’s
identity in case the donation exceeds a given hiotldSect. 3).

Political parties also receive free air-time frohe tFinnish Broadcasting Company,

and parliamentary groups are been supported sBge. 1

%0 Forordning om understod for partiverksamhet, 96919
31 Ehdokkaan vaalirahoituksen ilmoittamisesta annétim 414/2000. Amended by Act
977/2001 and by Act 604/2008.
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FRANCE

Constitution

The Constitution of the Fifth Republic, adopted1l®58, mentioned political parties
for the first time in the post-war era. Article 4fthes political parties as freely
formed organizations instrumental in the exercitg¢he suffrage whose activities
must respect the principles of national sovereigmyg democracy. This article was

amended in 1999 adding more details on the funstadrpolitical parties.

Party Law

France has not established a law on political @artUp to 1988, when the party
finance law was established (see section belove),ntlin law regulating political

parties was the 1901 Law on Associations.

Party Finance Regulation

In 1988 France adopted the Law on the financiatsparency of political lifé*
Provisions concerning political parties are incldide Title 1l of the 1988 law
(‘Dispositions relatives aux parties et groupemeutitiques et a leur financement’).
Eligible for public funding are those political pi@as whose candidates obtained each
at least 1 per cent of the vote in at least 50titoesicies’ The total amount available
for the public funding of political parties is disuted in two separate installments.
The first installment is distributed in proportida the number of votes received
during the first round of parliamentary electioti®e second installment is distributed
to those political parties that achieved parliaragntrepresentation in proportion to
the number of MPs declaring their affiliation toeoparty. In 2000 a provision was
included according to which public funding is cdimahal on compliance with gender
equality (art 9.1). The 1988 act also regulates ddenissible sources of private

funding of political parties. Under article 11-4dorthtions to political parties from

32| 0i n°88-227 du 11 mars 1988 relative a la transpee financiére de la vie politique.
33 A different allocation procedure is envisagedtfar French overseas départements (art. 9,
law No. 88-227).
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legal persons and from foreign states are prolibitoreover, an annual maximum
ceiling is established for donations to a politipaltty from individuals, and donations
exceeding 150 Euros cannot be paid cash. A pedel#ure of the regulation of the
financing of political parties in France is thatndtions cannot be paid to a political
party directly but must be paid through an interragd financial representative
nominated by the political party for fundraising.

The system for funding of election campaigns isifeigd under the Electoral Cotfe.
Eligible for election reimbursement are those cdattis who obtained at least 5 per
cent of the votes. Also for the funding of electicampaigns donations from legal
persons and foreign states are prohibited, and snman ceiling for campaign
donations is established. The law also fixes angebn the total amount of expenses
allowed by candidates in election campaigns.

Under the 1988 Act an independent authority, them@ission on Campaign
accounts and Political Party Financig'is responsible for the supervision of the
financial obligations of political parties and tbeandidates. Political parties which
receive public and private funding must keep anmagabunting records which have
to be certified by two auditors and submitted te @ommission (Sect. 11.7). When
the Commission observes misdemeanors, the polipael loses the right to public
funding for the subsequent year. Further finan@ald criminal sanctions are
envisaged in case of violation of the rules esshlelil on donations to political parties.
Political parties in France also benefit from iedir public funding in the form of tax

exemptions and free access to the public mediagledection campaigns.

34 Chapitre V bis : Financement et plafonnement dgmedses électorales, Electoral Code, L.
52/4-L.52/18. Available athttp://perlpot.net/cod/electoral.pfficcessed in March 2012).

% ‘Commission nationale des comptes de campagnesdirmhncements politiques’
(CNCCFP).
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GERMANY

Constitution

With the adoption of the German Basic Law in 198@rmany was among the first
European democracies recognizing political paitiegs Constitution. Article 21 of
the German Constitution, amended in 1983, defiditiqal parties as instruments of
the formation of the political will of the peopli.establishes important rules on the
political parties’ activity and identity, by defimy unconstitutional those parties
“which, by reason of their aims or the behaviottledir adherents, seek to impair or
destroy the free democratic basic order or to egelathe existence of the Federal
Republic of Germany”. This same article, moreowtates that the political parties’
internal organization “must conform to democratimg@ples”, and that parties must
“publicly account for their assets and for the segrand use of their funds as well as

assets”.

Party Law

Germany was the first European country adoptingwadn political parties, in 1967.
Its most recent amendment dates from 260fhe German party law is divided into
eight main sections. Section | introduces the gdnamovisions concerning political
parties, such as their constitutional status amdtfons (art. 1), their definition (art.
2), the right of parties to institute legal proceed (art. 3), rules on the parties’
names (art. 4), and the establishment of the piecof the equal treatment of
political parties (art. 5). Section Il regulate® tharties’ internal organization. Under
art. 6, political parties must have written stasud@ed programmes including details on
the requirements for membership as well as membegsits, on the general
organization of the party, on the composition aodgrs of the internal party bodies,
on the forms and the timelines for the convocatibthe general assembly, and on the

functions of the parties’ executive organs. Dethpeovisions on the political parties’

% The Law on Political Parties’ (‘ParteiengesetarteienG’), as published on 24 July 1967
(Federal Law Gazette |, Page 773); amended vemibhished on 31 January 1994 (Federal
Law Gazette |, Page 149), last amended pursuatitde 2 of the Law dated 22 December
2004 (Federal Law Gazette I, Page 3673).
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bodies, on the composition thereof and on the fsaqu of their meetings, are
included in articles 8-13. Political parties in @amy must establish internal
Arbitration Courts, “to settle and decide on digsubetween the party or a regional
branch and individual members as well as on dispoteer the interpretation and
implementation of the statutes” (art. 14). The Gamnparty law also regulates the
internal voting procedures of political partiest(d5), and prescribes, in Section I,
secret ballots for the nomination of candidatesetections.

Section 1V, V and VI of the party law establish thies of state funding of political
parties, the accounting requirements, and the pgmakisions for financial
misdemeanors (see next section).

Section VIl regulates the implementation of the bla& constitutionality of parties
pursuant to article 21 of the Basic Law. Under a2, the supreme Land authorities
shall have the unrestricted right to give instroiesi in order to adopt any measures
needed to enforce the judgment ordered by the Be@enstitutional Court.

Section VIII contains the final provisions of thaw.

Party Finance Regulation

Germany has not adopted a specific party finanee Tde regulation of the political
parties’ financial matters, including provisions state funding of political parties, on
accounting, and on the private donations to palitgarties, are mainly to be found in
the law on political parties.

Under Section 18 of the law on political partieste funding to political parties is
provided to those parties obtaining at least Or5cpat of the valid votes at the most
recent European or Bundestag elections, or obtaatiteast 1 per cent of votes at one
of the most recent Landtag elections. Under theesanticle, two limits for state
funding are established: ‘an absolute upper linaigplying to the overall amount of
direct public funding to all political parties elide, and a ‘relative upper limit’,
applying to the relative amount of state fundsaoheindividual political party. On the
latter, the law states that the amount of statedgun a political party must not exceed
the total annual revenue raised by the party it§&dfman political parties also benefit

from indirect forms of public funding, through theovision of free broadcasting time
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during electoral campaigns and through tax exemption donations to political
parties®’

The law on political parties also regulates privatatributions to political parties.
According to art. 25, anonymous, as well as foredgmations to political parties
above a specified threshold, are not admitted. iIQthehibited sources of donations
are those from public or semi-public organizatiansl from political foundations or
other non-profit associations or entities. Donai@an be given in cash up to the
amount of 1,000 euros. The only restriction on ploditical parties’ expenditure is
established in Section 1 of the political parties ahich states that “the parties shall
use their funds solely for performing the functieamsumbent on them under the Basic
Law and this law”. No other qualitative or qualiat restriction on expenditures is
established.

Under Article 21 of the German Constitution, pahii parties must “publicly account
for their assets and for the sources and use offinads as well as assets”. The law
on political parties specifies in greater deta# fharties’ accounting and disclosure
obligations. Every year, political parties mustgenet an audited statement of accounts
to the President of the German Bundestag (art. B#8. statement of accounts must
include information on party income and expenditagewell as a statement on the
parties’ properties and liabilities, to be accompdrby an explanatory part (art. 24).
Contributions to political parties exceeding a $iped threshold must be disclosed
separately, together with the details of the danors

The authority monitoring the political parties’ éincial matters is the President of the
German Bundestag. The President of the German Btagleverifies the parties’
compliance with the requirement to submit a statenoé accounts, fixes the rate of
public funds to be allocated to each individualtpaand publishes the parties’
statements of accounts as a Bundestag printed.p@pery two years, it must also
report to the German Bundestag on the developnmmnthe financing of political

parties.

3" Tax exemptions on contributions to political pastonly apply up to a specified threshold
(as regulated by the German Income Tax Aeinkommensteuergesefz’
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GREECE
Constitution

Political parties are mentioned for the first tiimethe Greek Constitution of 1975,
promulgated after the demise of the military reginie latest constitutional

amendment with reference to political parties wasoduced in 2001. Currently, nine
articles in the Greek Constitution refer to poétiparties. The freedom of formation
of political parties and their functioning accorglino democratic principles is
established in article 29. This same article wagraiad in 2001, when a provision
was introduced that extended public funding to guditical parties’ operational

expenses. Article 29 does also prohibit politicalolvement in the exercise of their
functions of judicial functionaries, armed and séguorces, public servants as well
as all public law legal persons or enterprises whosmnagement is directly or
indirectly appointed by the State. Articles 37 &@&refer to political parties in the
procedures of government formation and dismissakreas articles 54, 68, 73, 82
and 113 refer to political parties in the parliataey arena. Article 15 mentions the

right for political parties to access public meftimelection campaigning.
Party Law

No law on political parties has been establisheGieece. Some aspects of political
parties, such as their commitment to exercise tpelitical functions through the

democratic means, are included in the Greek Elaktaw.

Party Finance Regulation

The first law regulating party finance in Greecesvealopted in 1984 (Law for the
financial support for political parties and otheoysions, Law 1443/84). New laws
on the regulation of the financing of political pas were adopted in 1994, 1996 and
200228 The law introduced in 2002, on Public funding ofitical parties — Income

and expenditure, promotion, publications and aofithe finances of political parties

38 | aw 2187/94; Law 2429/96; and Law 3023/2002.
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and candidates for election, amended in 2004 by Baw4/2004, is currently the
main act regulating party finance in Greece. Th@22garty finance law regulates the
funding of political parties for both operationatigities and electoral expenses.
Public funding to the political parties’ operatibrativities is granted to all political
parties represented in parliament as well as teethmlitical parties who competed at
the latest parliamentary elections in at least &0gent of electoral districts obtaining
at least 1.5 per cent of the votes. The yearly budgailable for the funding of the
parties’ operational expenses is allocated asvialieighty per cent is disbursed to
the political parties represented in parliamenprioportion to the percentage of votes
obtained; ten per cent is disbursed to all politiparties in parliament in equal
proportion; the remaining ten per cent is distréouto those political parties that did
not achieve parliamentary representation but wihiet the above mentioned criteria
(arts 1-3). The 2002 law also establishes a yeamhyribution from the state budget
for the establishment and operation of researchireenThis contribution is only
disbursed to those political parties that are regamted in parliament, in proportion of
the number of votes received (art. 4).

Public funding to the political parties’ electorakpenses, for parliamentary and
European Election®,is granted according to the same criteria desdrid#ve, with
minor differences in the allocation mechanisms. pbhtical parties not represented
in parliament in fact are granted forty per centhaf total budget, while sixty per cent
is allocated to the parliamentary parties.

The 2002 finance law introduces a number of rdgiris on the private funding of
political parties. It prohibits donations from corpte entities, from governmental
bodies, from media owners, from foreign naturalspas or entities, as well as from
anonymous sources (art. 7). Moreover, it estaldishgearly maximum ceiling that
political parties as well as individual candidatesay receive from one individual
donor (art. 8). Donations above 600 Euro must bdermy bank transfer or a receipt

must be issued registering the full name of theodgart. 16). Maximum ceilings are

% Local elections are addressed by Law 3202/2008lectoral expenditure during the
prefectural and municipal elections, financial ngeraent and administration of local
government organizations, foreign nationals aneopinovisions, which does not foresee
public funding, but contains rules on private furgdland expenditure, as well as supervision
and sanctions.
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also established on the expenses that politicsilggaasind candidates incur for national
and parliamentary elections campaigns (arts. 13ldjd

Political parties receiving public funding are réeqd to keep and publish accounts for
their incomes and expenditures and to submit tlisuchentation to the Audit
Commission and to the Ministry of Interior on a ghgabasis (art. 18). The Audit
Commission, formed by MPs and judges, is the maithaity in charge of the
supervision of the finances of political partiesdaof their compliance with the

financial obligations established by law (art. 21).

31



Piccio: Party Regulation in Europe. A Comparative Overview

HUNGARY

Constitution

As stated in the Preamble of the Constitutionat, tthe purpose of the Hungarian
Constitution established in 1989 was to “facilitatgpeaceful political transition to a
constitutional state, establish a multi-party systgarliamentary democracy and a
social market economy”. The Hungarian Constitutioh 1989 was the first
thoroughgoing constitutional transformation in ti#oviet bloc. Since 1989,
constitutional amendments regulating different taa# political parties followed in
1990, 1994, 2001 and 2004. Article 3 of the curr€onstitution defines the free
establishment of political party, their particifati“in the development and expression
of the popular will”, and limits the possibility gingle political parties controlling the
government. The Hungarian Constitution also costgrovisions concerning party
membership incompatibilities: judges (art. 50), lmiprosecutors (art. 53), Members
of the Constitutional Court (art. 32A), and professl members of the armed forces
(art. 40B) may not be members of political par@sl may not engage in political
activities. Moreover, political parties are mengdnfor what concerns the procedures
of dissolving the parliament (art. 28), the nomimatof the Constitutional Court (art
32A), and their role as members of the NationaleDsé Council (art 19B). Finally,
art. 63 of the Constitution specifies the regulatio be followed when adopting a law
on the operation and financial management of galitparties (requiring the votes of

2/3 of the members of the Parliament).

Party Law

The Law on Operation and Financial functioning ofitical parties was adopted in
1989, the same year in which the Constitution waspted®® In its preamble it

delineates the “social function of political pastieto provide organisational
frameworks for developing and manifesting the wflthe people, and for citizens to
take part in political life”. Under this law, thestablishment and the operation of

political parties at places of work and the papttion in the party organizations of

40 Act 33/1980.
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armed forces and police are prohibited (ChaptefMB)s law moreover defines the
cases of the political parties’ cease of existettweugh merging, splitting, dissolving
or being dissolved by Court decision (Chapter 3)e Tatest amendment to this law
took place in 2003, regulating the establishmewt e financial subsidies of party
foundations.

Party Finance Regulation

The financial aspects of political parties are tatpd under the same Act as above,
the Law on Operation and Financial functioning ofitical parties and by the Act on
Electoral Procedur&. Both were enacted in 1989, and have been ameiimtzel their
establishment.

The Act on Electoral procedure regulates campaigrerditures and the subsidies
that political parties receive when presenting adetes for the national parliamentary
elections. The law fixes a maximum quota for cagpaxpenditure and establishes
the duty of political parties to declare their caigm expenditures in the official
National Gazette.

The assets and the financial management of pamtéesegulated under Chapter 4, of
the law 33/1989. Political parties may receive meofrom donations, membership
contributions and from the State budget, as weleaings from their assets and
companies. Incomes from State budget organizatitmmejgn states and donations
from anonymous sources to political parties instesalbanned (Sect. 4). Donations
above a given threshold must be declared, spegifffie donor's name. Political
parties must also declare income originating frooo@pany established by the party,
and all donations from legal entities and compar$éste financing of political parties
in Hungary is granted to all political parties tlgat more than 1 per cent of the votes
at the last parliamentary elections. State budidmtation is determined as follows: 25
per cent is distributed to all parliamentary pariie equal proportions; 75 per cent is
distributed to the parties according to the prdparbf votes in the latest elections
(Sect. 5). Under this law, political parties ardigdxd to publish annually in Hungarian
Bulletin a financial statement on their economitivéties. Foreign contributions and

contributions over an indicated threshold must iseldsed separately, indicating the

41 Act C/1997, on Electoral Procedure.
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name of the donor and the specific amount of theation (Sect. 9). The law also
establishes an auditing organ, the Hungarian $tatht Office (SAO), to audit the
financial statements of political parties, parliantagy election campaigns and party
foundations that obtain state subsidies (Sect. 10).

In the latest amendment to this law, made in 2088ulates the establishment of
party foundations (“for the purpose of carrying saientific, nonfiction, research and

education activities”, Sect. 9/A), and their eetitlent to receive subsidies.
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ICELAND

Constitution

Political parties are mentioned for the first timehe Constitution of the Republic of
Iceland promulgated on acquiring independence #i@rt. 31). In 1999, the one
article referring to political parties was amendeldsifying the allocation of seats in
the parliamentary assembly. Under art. 31, onlytipal parties having received at
least five per cent of all valid votes cast natwide are eligible to parliamentary

representation.

Party Law

Iceland has not established a specific law on ipalitparties. The definition of
political parties is included in the Icelandic pafihance law. Under this law, political
parties are those organizations taking part ingragntary or municipal elections (art.
2).

Party Finance Regulation

Iceland adopted its first party finance law in 20@& latest amendment dates from
2009%2 The purpose of this law is stated in art. 1: “fovide for the funding of
political parties and political activities, redugithe risk of conflicts of interest and
ensure transparency in the finances. The objedsivi® increase trust in political
activities and to promote democracy”.

State funding is provided to all political partiesving at least one member elected in
the Parliamentary Assembly or having received @dtl@.5 per cent of the votes in the
previous elections. The allocation of funding i®pded in proportion to the votes
received in the last general election. Politicaltipa in Iceland also benefit from
indirect forms of public funding, through the preian of free broadcasting time on

the public television channels during election camgps. According to the

2 Law No. 162/2006 on the Financial Affairs of Pigkil Organisations and Candidates and
Their Duty to Provide Information. Latest amendgd_aw 99/2009.

38



Piccio: Party Regulation in Europe. A Comparative Overview

Broadcasting Act, all political parties are alladtan equal amount of broadcasting
time*3

The Party Finance Law introduced a number of mgtris concerning the political
parties’ private contributions. Under art. 6, domas from anonymous donors, from
public entities, from undertakings whose majorisy awned by the State or by
municipalities, and from foreign entities, are ploted. The party finance law
moreover introduced annual maximum ceilings for roership fees as well as for
donations to political parties from individuals anoim legal entities (art. 7).

No formal restrictions instead have been introdusedhe expenditures of political
parties:*

Political parties in Iceland must prepare financggorts and submit these annually to
the National Audit Office (art. 8). The National &iti Office is responsible for the
publication of a summary of the political parti@scounts on its website (art. 9).
More detailed rules on the political parties’ aacting and disclosure of financial
reports are included in the Rules on the Finarktalounts of Political Parties issued
by the National Audit Office in 2007. Under this dRéation, political parties must
present a consolidated income statement, includetgiled information on income
and expenditure, and a consolidated balance shedtiding information on the
party’s assets and liabilities. Political partiegginalso attach information on the total
amount of donations received by individuals to firancial reports, and must
disclose the names, the amounts and the type @aftidos received by legal persons.
The National Audit Office, an independent body dfieth the President is appointed
by the Presidential Committee of Parliament, is niein authority supervising the

political parties’ compliance with financial regtitans.

“3 Broadcasting Act, Law No. 53/2000.
* Restrictions instead apply for individual candegatunning for internal selection processes.
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IRELAND

Constitution and Party Law

The Constitution of Ireland does not refer to podit parties. Also, neither a specific
party law nor a specific party finance law has bestablished in Ireland. The legal
regulation of political parties in Ireland is mgsthcluded in the Electoral Act 1992
and in the Electoral Act 1997.

The Electoral Act 1992 regulates the political et registration requirements. In
order to apply for inclusion in the Register of iRchl Parties, parties must present an
application including the party’s name and the eddrof its headquarters, the name
of the officer authorized to authenticate the partandidates at elections, and the
type of election for which the party is registetedcontest (Electoral Act 1992, Part
lll, Section 25).

Party Finance Regulation

The Electoral Act 1997 contains rules on the fimagof political parties (Part Ill),
on donations to political parties and their disales (Part IV), on the parties’
expenditure (Part V), and on the authority monitgrithe parties financial
management (Part I, Section 4 and Part VIII, Sactig).

State support to political parties is provided laegistered political parties that have
obtained at least 2 per cent of the first prefezerates at the most recent Dail general
elections. Under Section 18, public funding is ¢ednto cover the parties’ expenses
for specific activities, i.e. for the general adisiration of the party; for research,
education and training; for policy formulation; aridr the coordination of the
activities of the branches and members of the p&uwjitical parties must furnish to
the Public Offices Commission a written declaratiodicating the matters to which
expenditures applied (Section 20). Irish politiparties also benefit from indirect
state support in the form of free broadcasting tomeng election campaigns. The
allocation of broadcasting time is dependent onfits¢ preference results from the
previous general elections.

A number of restrictions apply to private contribns to political parties.

Anonymous donations above a given amount, as wakidn donations, are
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prohibited. Moreover, annual maximum ceilings apfdythe amount donated an
individual may donate on a yearly basis, and donatiabove a specified threshold
must be disclosed. Restrictions also apply to mleatampaign expenditures for the
national and European elections.

Every year, political parties must deliver a DooatStatement, including information
on the amount and details on the donor for donatierceeding the specified
threshold, and an Election Expenses Statementudimg details for payments
incurred above a certain threshold. They submisdgrstatements to the Standards in
Public Office Commission, which is the main authorsupervising the political
parties’ financial management and their compliangh the regulations in force. It is
an independent body, chaired by a former Judgehef High Court, and was
established in 2001 by the Standards in Publicc®ffAct 2001. Its main functions
with relation to political parties are to contrdiet disclosure of their donations and
election expenditure, and their spending of statdsisies. The Standards
Commission publishes the details of the donatiasslased by political parties on its

website.
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ITALY

Constitution

The ltalian Constitution of 1948 refers to politicparties in three articles. It
establishes the right of all citizens “to associa¢ely in political parties in order to
contribute by democratic means to the determinagfomational policy” (art. 49), the
incompatibility of party membership with activity the judiciary, in the armed forces
and in diplomatic and in consular representatigans abroad (art. 98), and prohibits
the reconstruction of the fascist party (XII traosy and final provisions). The
wording of art. 49, which constituted the outcomfeaolong internal discussion
between the different political streams composimg Constitutional Assembly, has
often been criticized by Italian constitutionaligte its ambiguity and for lacking
prescriptive significance. However, unanimous agre® exists that the way in
which art. 49 is formulated avoids placing any legayulation on political parties,
which therefore remain considered in Italy as gaveoluntary associations with no

juridical status nor personality.

Party Law

Despite a growing debate on the necessity to inted legal regulation of political

parties, Italy has not adopted a party law.

Party Finance Regulation

In 1974, ltaly established a law on party finafitehose dispositions have frequently
been amended over the years, not least by a pomfrendum in 1993. The 1974
law introduced two types of funding: the fundingraitional election campaigns and
the funding of the ordinary activities of the piidtl parties represented in the
parliament. As the 1993 referendum repealed thensedype of funding, Italian

political parties currently benefit only of the méursement of electoral campaigns.

However, not only the electoral reimbursement wasraled to local level elections

5. 195/1974, Contributo dello Stato al finanziaedei partiti politici.
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and to the elections of the European Parliamer2/{#@80), but also the sum being
reimbursed increased impressively from the 19%¥]ihg to an actual restoration of
the pre-1993 figures. Moreover, since 1999 an drnu@ sum is distributed for the
relevant elections, independently from the partestual expenses (157/1999), and
since 2006 this sum is allocated to parties for wiele formal period of the
legislature (5 years) independently from its actiwahtion (5122/2006).

Aside to those direct contributions, Italian pchti parties also receive indirect
contributions, in the forms of cost-reduced podtlivery and free use of public halls
in election times, and public housing rental suiesid

The Italian party finance legislation does not klssh maximum ceilings on the
amount of private donations. However, parties nuistlose donations above given
figures. Donations from public and semi-public Bes are instead forbidden. In case
the donor is a company, this needs to be registardee company’s financial register
and previously deliberated by the company’s comyetegan. Parties are required to
publish an annual statement of account of incomelsexpenditures. This regulation
applies to parties as well as to individual canttidainternal party groups and internal
office-holders.

A number of law proposals for greater transparenegsures to be introduced in the
system of public funding of political parties anerrently under examination by the

Commission of constitutional Affairs of the Chambédeputies®

46 Commissione Affari Costituzionali della Camera Beputati, cfr. Dossier AC0629.
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LATVIA

Constitution

Political parties are mentioned for the first tinmethe Constitution of Latvia in a
constitutional amendment introduced in 1991 aftatvia gained its independence
from the Soviet Union. Three articles referred tditral parties (arts. 9, 12 and 30).
After a new constitutional amendment in 1998, ortiela of the Latvian Constitution
refers to political parties, stating how “everyohaes the right to form and join

associations, political parties and other publgaoizations” (art. 102).

Party Law

Latvia adopted a party law in 2006. The Latvian awpolitical parties is formed by
six Chapters and opens with the description ofpthmose of the enactment of the
law: “to ensure the legal basis for the activitedpolitical parties and the alliances
thereof, to promote the internal democracy of partind the alliances thereof and the
strengthening of a democratic and civic society8diS 1, Chapter 1). Chapter 1 also
regulates the general provisions on political patrtiincluding their definition and
legal status, as well as provisions on their leghlress, name and symbol. Under this
same Chapter, political parties forming armed ditany units are prohibited (Sect. 9,
Chapter 1). Chapter 2 regulates the procedurethéfounding of political parties.
Decisions regarding party founding must be initiaby at least 200 Latvian citizens
approving the programme and the Statute of they panid electing an executive board
and an internal audit institution for economic afimncial activities (Sect. 13,
Chapter 2). Chapter 3 regulates the registratiocqatures of political parties, and in
particular it prescribes the information to be estiein the Party Register. Under Sect.
17, the Party Register is freely accessible. Chefer is entirely dedicated to party
membership. It includes provisions on membershimiasion requirements, on the
rights and the obligations of party members andbtishes procedures for termination
of party membership. Latvian political parties atgdiged to maintain a register of
party members (Sect. 27, Chapter 4). Chapter Vlasggithe organisational structure
of a party: its bodies, the meetings of party memnlas well as the divisions of a
political party. Chapter VI, finally, specifies thauthorities with the task of
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supervision and control of party activities of pickl parties (the Corruption
Prevention and Combating Bureau, the State Rev&aueice, the Party Register
authority, and the Courts) and the terms for susipanand termination of political

parties.

Party Finance Regulation

The first law on party finance - the Law on Finantgiof Political Organizations
(Parties) - was introduced in 1995. Since its prigiaion the Law has gone through
numerous amendments, its latest dating from Jub#&.ZBurther regulation on party
funding is comprised in the electoral laws (LawRne-election Campaigning for the
Saeima and European Parliament Elections and tweobaPre-election Campaigning
for Municipal Elections) and in a number of Reguas adopted by the Cabinet of
Ministers?’

The 2010 amendment of the party finance law intcedupublic funding to political
parties, starting from January 2012. Funding isnggré to those political parties
having obtained more than 2 per cent of the votéhexmost recent parliamentary
elections. Public funding is earmarked to speciictivities, namely for rent,
communications services, wages, audit servicesarel and educational initiatives,
as well as for publishing books and booklets andefection campaigr®. However,
according to the laws on pre-election campaignpditical parties running for the
national, European and municipal elections are igea/with free broadcasting time
on the public media. A further form of indirect pigbfunding that political parties
benefit from are tax relieves for those naturalpas making donations to political
parties (Sect. 5). The Law on the Financing of tRali Organizations is the main
regulatory framework for the private funding of giohl parties. A number of
restrictions apply both on the sources and on theuats allowed to be donated to

political parties. Donations from foreign persofiem legal persons, from State and

*" Regulation No. 591 of 13 July 2004 (Rules on ahregorts of political organizations) and
Regulation 196 of 22 March 2005 (Rules on annueladation of financial activities,
declaration on expenditure of pre-election campaigotification about planned election
expenditure, election expenditure declaration &parts about gifts (donations) of political
organizations). See Greco Evaluation Report, TRodnd, ‘Evaluation Report on Latvia on
Transparency of Party Funding’, p. 6.

“8 See http://www.knab.gov.Iv/en/knab/news/articlefii=355779 (accessed in March
2012).

42



The Legal Regulation of Political Parties, working paper 18/12

municipal bodies, and from anonymous donors ardipited (Sects. 2-7), and a
natural person is allowed to make a donation noeeding 100 minimum monthly
salaries to one political party per year (Sect).ARestriction caps also are established
on the amount of election expenses that politicatips are allowed to disburse for
elections of the Saeima, for the local governmenncil elections, and for the
European elections (Sect. 8.4).

Political parties in Latvia are obliged to discl@s® make publicly available all
donations received, including information on theoamts and on the personal
identification of the donors, within a period of days after the receipt of the
donation. Moreover, political parties which havemitted their lists of candidates for
the election to the Saeima, to local governmenhcitsior to the European
Parliament must submit to the Corruption Prevenéind Combating Bureau (KNAB)
a declaration of income and expenses (Sect. & i8)aa annual report on party
accounts (Sect. 8.5). The Corruption Prevention@mahbating Bureau, an
independent public administration institution untler supervision of the Cabinet of
Ministers established in 2002js the main authority monitoring the political pes'
compliance with party financing regulations. Whhis authority identifies financial
misdemeanors it can ask political parties to retarthe State budget illegally
acquired funding. Should a political party failftdfill this obligation, the Head of the
Corruption Prevention and Combating Bureau shabtideyed to initiate suspending

of the activity of the respective political partyough court (Sect. 10).

*9 Law on Corruption Prevention and Combating Bureapted in April 2002.

43



Piccio: Party Regulation in Europe. A Comparative Overview

LITHUANIA

Constitution

The first Constitution of Lithuania following theedlaration of independence from the
Soviet Union was promulgated in 1992. The Constitutefers to political parties in

six articles. It establishes their free and voluntaasis of their organization (art. 35);
restrain their interference in the mass media anthe judiciary (arts. 44 and 114),
and states party membership incompatibilities whi# functions of President of the

Republic, judges and military officers (arts. 833%and 141).

Party Law

The first law on political parties in Lithuaniagtihaw on political parties and political
organizations, was adopted in 1990. The latest dment to this law was made in
1995. This law establishes the principle of freedumassociation and sets out rules
for the functioning, the organization and the attiwf political parties in Lithuania
(arts. 1, 2 and 9). It states the parties’ righpasticipate in elections, form coalitions,
propagate ideas and hold mass events (art. 15Nl@jeover, it regulates the
procedures for parties to form and to register, &mduspend or terminate their
activities (arts. 3-7). Under art. 5, a politicalrfy may be established when it has no
less than 1,000 founding members. The Law on EalitParties also introduced the
principle of State funding, and, simultaneouslyraduced provisions for the control

over their financial activities (arts. 11-13).

Party Finance Regulation

Financial aspects of political parties were regdaby the Law on Political Parties
until 1997. Aspects concerning the financing of ¢ectoral campaign, instead, were
regulated by election laws. In 1997 a law imposingater controls on the electoral
expenditures of political parties was introducedwiLon financial control of political

campaigns§° According to this law, political parties had teepent keep a record of

%0 politiniy kampani finansavimo kontrais, 1997, Nr. VIII-506.
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expenses and disclose it to the Central Electiomi@ission. Moreover, they were
required to disclose the total income of the damatireceived and of the expenses
made during electoral campaigns. From 1997 onwidnr@lsiumber of laws regulating
party finance grew considerably, and financial erattof political parties became
much more extensively controlled. State fundingalitical parties was introduced in
a law in 1999 (Law on financing of political pagiand political organizations) for
the purpose, as the law states, of “preventingtipali corruption and ensuring
legitimacy and transparency in the use of partgl&irfart. 1). Political parties receive
public funds in the forms of grants and of reimleanent of electoral campaign,
provided that they have received more than 3 pet oé the votes in the latest
parliamentary elections. This law also imposecctriregulations on the sources of
financing of political parties, on their accountidgties and on the control of external
authorities over the parties’ financial records.

In 2004, a new law, which regulated both the pavamnd the public sources of party
funding consolidated the previous acts (Law on Raiag and Financial Control of
Political Parties and Political Campaigi$)Under this law political parties are
required to keep account and to send an annuahdialastatement to the Central
Electoral Committee and to the State Tax Inspetdorahich includes both incomes
and expenditures. The 2004 law stated a ban onyarmmrs donation and a limit on
foreign donations. Limits on campaign expenditufgolitical parties are established
by the Central Electoral Committee. Indirect forofisState support to political parties

are provided through the provision of broadcastimg.

*! Lietuvos respublikos politini partijy ir politiniy organizacij finansavimo, 1999, Nr. VIII-
1020.

%2 politiniy partijy ir politiniy kampanij finansavimo bei finansavimo kontés| 2004, Nr.
IX-2428.
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LUXEMBOURG

Constitution

Political parties are mentioned in the ConstitutafnLuxembourg since 2007. The
2007 constitutional amendment introduced one eartieferring to political parties:
“Political parties contribute to the formation dietpopular will and the expression of

universal suffrage. They express democratic plemdli(art. 23.b).

Party Law

Luxembourg has not adopted a specific law on palitparties. The definition of

political parties is included in both the electoeald the party finance laws (see
section below), which define political parties @ “association of physical persons,
either with or without juridical personality, thatompete, in the respect of the
fundamental democratic principles, to the expressibuniversal suffrage and to the

popular will, as established in their statutes rmgpams”>*

Party Finance Regulation

Luxembourg established a first law regulating péirtgnce in 1999 with the Law on
the partial reimbursement of election campaignsTéiv, whose provisions were later
incorporated in the Electoral law of 2083%stablished the right for political parties to
receive a partial reimbursement of the expensesried for the elections to the
Chamber of Deputies and to the European Parlianigimbursement for election
campaigns is provided to those political partieat tpresented complete list of
candidates in all electoral districts and that migtd more than 5 per cent of the valid
votes. For parliamentary elections the relative amas distributed to political parties

according to the number of elected deputies.

*3 Electoral law of 18 of February 2003 (art. 91) and Law regulatingfthencing of
political parties of 2% of December 2007 (art. 1).

> Electoral law of 18 of February 2003, Title IIl, Chapter IX — On thedncing of electoral
campaigns, arts. 91-93.

°° Different rules apply for the campaign reimbursatifer the European Parliament
elections (Electoral Law, art. 93).
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A party finance law introducing the public fundiraf the ordinary activities of
political parties was introduced in 2008. Publiading is granted to those political
parties presenting a complete list of candidatesartaining at least 2 per cent of the
votes. The allocation procedure entails the digtidm of a fix amount to all those
political parties fulfilling the above mentionedqérements, and an additional
amount for each percentage of votes received amn#teonal or at the European
elections. The total amount of public funding ofifical parties should not exceed 75
per cent of their total income.

The 2008 law also introduces bans on specific gsuat donations. Nor anonymous
donors nor legal persons are allowed to contritbotéhe political parties’ incomes.
Moreover, donations exceeding 250 Euros must bdigbtto the Chamber of
Deputies (Chapter lll). Political parties in Luxeoung are required to prepare a
yearly statement of account and submit it to their@oof Auditors. Statements of
account should include all incomes and expendifuasswell as a list of donors
(Chapter 1IV). An amendment of the 2008 party firataw is currently (April 2011)

under the examination of the government.
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MALTA

Constitution

Political parties are mentioned for the first timehe Constitution of Malta of 1964,
promulgated following independence from the Unikédlgdom. The articles referring
to political parties in the current ConstitutionMalta are four. Arts. 52 and 56 refer
to parties in their electoral capacity, art. 90erefto parties with respect to their
parliamentary functions, and art. 119 refers topbiétical parties’ access to the public

media, whose impartiality shall be preserved byBreadcasting Authority of Malta.

Party Law

Malta has not established a specific law on padalitigarties. A definition of political
parties is included in the General Elections Aatder art. 2 of this act, a political
party “shall mean any person or group of persoméesting the election as one group

bearing the same nam#&”.

Party Finance Regulation

Compared to other European countries, party finaincéalta is very scarcely
regulated. Political parties in Malta do not reeepublic funding, neither for their
ordinary activities, nor for their election expesisiolitical parties do however benefit
from indirect public funding in the form of tax ewretions (as regulated by the
Income Tax Act and Value Added Tax Act) and of naegilicess to national television
(as regulated by the Broadcasting Act).

No restrictions are established on the sourcelseopolitical parties’ private donations
or on the amounts of donations. The prohibitiofoogéign donations is, according to a
recent report on Malta by the Group of States agaBorruption of the Council of

Europe, the only restriction applying to the pobii parties’ private incomés.Also

*% The General Election Act. Available at
http://www.]usticeservices.gov.mt/DownloadDocumaspx?app=lom&itemid=8824&I=1
(accessed in February 2012).

°" See Evaluation Report on Malta on Transparendanfy Funding, Theme I, 2009, p. 7.
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not subject to restrictions are party expenditufesording to the General Elections
Act however, maximum ceilings are established enelection expenses of individual
candidates.

Provisions on the political parties’ book keepidggclosure and transparency are also
particularly loose, as no provisions oblige poétigparties to keep accounts or to
report their incomes and expenditures. Only elactiandidate are required to inform
the Electoral Commission of Malta of the income axgpenditure incurred during
their election campaign (as regulated by the Gérgections Act). The Electoral
Commission, whose main function is the one of ailiig the general administration
of election campaigns in Malta, has no further cantesponsibilities to control over
the finances of political parties.

A law proposal regulating the political partiesiyate sources of income and aiming
to promote greater transparency in the partiesrfaal management was brought into

parliament in January 2011.
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THE NETHERLANDS
Constitution

In comparative perspective the regulation of pwditiparties in the Netherlands is

relatively scarce. The Dutch Constitution doesmention political parties.
Party Law

No law on political parties has been establishethen Netherlands. Political parties
are mainly regulated under Book 2 of the Dutch IC&@0ode (on ‘legal persons’,

containing general provisions for associatioignd under the party finance law.

Party Finance Regulation

Until 1999, the Dutch authorities provided onlyinedt financial facilities to political
parties: free broadcasting time on radio (sincel®20s) and on television (1957) for
parties running in all electoral districts that aibed at least one seat in the Second
Chamber; tax deductions to party donations both ifolividuals as well as for
companies (1954); financial support to parliamgntgroups and individual MP’s
(1966 and 1974); financial support to the partiegientific institutes and
organizations (19717

Provisions for direct public subsidies to politiparties were established in 1999 with
the adoption of the Law on the financing of podifiparties’’ In order to benefit from
direct public funding, parties must be legal asstomns, they must be registered at the
Electoral Council, they must have a minimum of 0.6@mbers with deliberative and
voting rights, and they must have at least oneidate elected in the Second or in the
First Chamber (arts. 1 and 2). Public funding isneaked to cover the parties’
expenses for specific activities, namely for thétjpal formation and education, for

the maintenance of contacts with sister organimatidor research activities by the

%8 Burgerlijk Wetboek Boek 2, art. 26.

¥ Nehmelman, R. (1999), ‘Ondoorzichtige partijfineming. De Wet Subsidiéring politieke
partijen en de financiéle verantwoordingsplicht pafitieke partijen’, Jaarboek 1999, DNPP
Groningen.

0 Wet Subsidiéring Politieke Partijen.
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parties’ scientific institutes and for activitiesompoting the political participation of
youth, for the recruitment, selection and supeoviif political office holders, and for
activities connected with election campaigns @)yt.Funds are allocated as follows:
each political party receives a lump sum plus adisum for every parliamentary
seat, and a fixed amount for each party membeidetivby the total number of party
members of all parties (art. 6). Parties receivditamhal subsidies for associated
research institutes and affiliated youth organaai The 1999 Law does not establish
limits to the private donations, nor does it fosbahonymous and foreign donations.
The only requirement imposed on parties concerdorgations is to publish an annual
account including the total sum of the donationsensed and to disclose non-
individual donations above a given figure (in thd#tdr case, to be disclosed are the
exact figure of the donation, the donor’'s name thieddate in which the donation was
received by the party (art. 18). No limitations aset for the party campaign
expenditures. Political parties are required toliphban audited financial account,
with a description of the incomes and the expenetof the party.

Although this law in principle applies to all reggsed political parties its obligations
apply only to those parties who receive public fagd* A new law on the public

financing of political parties is currently (asfeébruary 2012) in the making.

%1 This aspect was underlined by the GRECO Repogluatierapport over Nederland inzake
“Transparantie in de financiering van politieketpan”, 2007 (Thema II), [Greco Eval llI
Rep (2007)].
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NORWAY
Constitution

Political parties were first introduced in the Cutagion of Norway of 1984, which
replaced the Constitution of 1814. The current @tn®n, as amended in 1988,
mentions political parties in two articles, bothttwreference to the electoral process
(arts. 53 and 63).

Party Law

A specific law on political parties, incorporatipgrts of the electoral law and of the
1998 law on the disclosure of political partieame, was established in Norway in
the 2005 Political Parties A8.The 2005 Act contains provisions concerning the
founding of political parties and their registration the Party Register (Chapters 1
and 2), provisions concerning the public and pavéhancing to political parties
(Chapters 3 and 4), and finally, it establishesnalependent administrative body, the
Political Parties Act Committee (Chapter 5). TheD2Mct was complemented in
2006 by the Political Parties Act RegulatiSiswhich further regulated issues
concerning the parties’ registration, the reportfigparty income, the withholding of

party support, and on the functions performed leyRblitical Parties Act Committee.

Party Finance Regulation

In 1998 Norway adopted a law on the disclosureatitipal parties’ incomé&? Under
this law parties had the duty to report their inepmnd in particular the income they
receive from public sources and from membershifs faed donations. Moreover
parties were required to disclose the names ofitmers above a given threshold and
to report on the total amount of anonymous donatitwey received. The 1998 law

was repealed by the 2005 Political Parties Act wsignificant modifications

82 Act on certain aspects relating to the politicaftigs (The Political Parties Act), Act 2005-
06-17 No.102.

83 Regulations on certain aspects relating to thitigall parties (The Political Parties Act
Regulations), REG 2006-03-16 no. 321.

& Act on the disclosure of the political partiestimes, Law 1998-05-22 No. 30.
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concerning the regulation of party finance. Firstlige current law applies to all
registered parties, independently from their actpafticipation in the elections.
Secondly, it introduces a ban on anonymous and apeign donations, and on
donations from (semi-) public entities (art. 17).

Public funding of political parties in Norway wastioduced in the 19708.
According to the 2005 Political Parties Act, twpég of grants are available for
political parties, ‘vote support’ and ‘basic suppgrants. Vote support grants are
allocated in proportion to the amount of votes nes at the last general elections
and account for 90 per cent of the total publicding available to political parties.
No threshold is established for vote subsidiesiBsispport grants are distributed to
all political parties that received at least 2.5 pent of votes at the last national
elections or that had at least one candidate eldotehe Parliament. Basic support
grants account for ten per cent of the total pukiiding available to political parties
(art. 11). Article 17 of the Political Parties Aetgulates admissible sources of private
funding of political parties. Anonymous donatiodsnations from foreign private or
legal persons, as well as donations from legatiestunder the control of the state or
other public agency are prohibited. No restrictiame established on the amount of
private donations that political parties may reeeimor do restrictions apply to the
political parties’ expenditures.

The 2005 law states the obligation for politicaftiges to submit an annual report of
their income to the central register (Statisticsridy), containing a complete
overview of the income received by the party durihg year (art. 19). Moreover,
when a donation exceeds a given threshold, a depac@ount must be reported
including the identity of the donor and the valdetlee donation (art. 20). Further
regulation details on the reporting requirementpdaiitical parties are included in the
2006 Political Parties Act Regulations.

Finally, under the Political Parties Act andependent administrative body was
formed, The Political Parties Act Committee, withettasks of interpreting the
relevant regulations, making decisions on withhaddjrants and deciding on appeals

concerning decisions relating to registration ogé@ernment grants (art. 24).

% Public funding of political parties at the natibtevel was introduced in 1973; public
funding at the regional and county level was intietl in 1975.

53



Piccio: Party Regulation in Europe. A Comparative Overview

POLAND
Constitution

In 1992, Poland adopted an ad interim ‘small Cautstin’, thereby amending the

previous Constitution of 1952. The ‘small Constdnt maintained the references to
political parties already present in the Constilutiof 1952. In 1997 a new
Constitution was adopted that amended the exiginogisions on political parties.

The current Constitution refers to political pasti@ ten articles. Art. 11 establishes
the freedom of formation and functioning of polticparties and their democratic
purpose. Art. 13 prohibits political parties basgubn nazist, fascist and communist
totalitarian methods or identity, as well as patisvhose programs or activities
sanction racial or national hatred, the applicatainviolence for the purpose of
obtaining power or to influence the State polidifticles 178, 195, 205, 209, 214 and
227 establish party membership incompatibility wihile functions of judiciay, judges
of the Constitutional Tribunal, the President af Bupreme Chamber of Control, the
Commissioner for Citizens’ Rights, members of thatibhal Council of Radio

Broadcasting and Television and the President ®fNhtional Bank of Poland. Art.

100 refers to political parties in the context ¢éotoral procedures, and art. 188
ascribes to the Constitutional Tribunal the autlyaid oversee the conformity of the

political parties’ purposes or activities with tGenstitution.

Party Law

Poland adopted its first law on political parties 1990° This law provided a

definition of political parties and introduced anmioer of regulations on party finance.
A new law including a more detailed regulation @fifical parties was adopted in
1997. Its latest amendment dates from 2010nder art. 1, a political party is defined
as “a voluntary organization acting under a specilme with the view to

participating in public life by exerting influencthrough democratic methods, on the
shaping of the state’s policy, or exercising pulgmver”. Chapter 1 contains the

general provisions on political parties, such asirtiduty to enlist in the Party

® Act of 28 July 1990 on Political Parties (54/3¥21690).
7 Act 604 of 27 June 1997 on Political Parties,dagemended by Act 254/1702 of 2010.
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Register, the requirements for party membership,pttinciple of equal treatment of
political parties by public authorities, and theolpbition for parties to form
organizational units at work places. Chapter 2 latgs the structure and rules of
operation of political parties, including their gub develop structures and rules in
accordance to democratic principles and transpgréad. 8), the drafting of party
statutes (art. 9), and the right of members todetne party (art. 10). Chapter 3
contains provisions on party registration. In ortieregister, political parties must
submit an application to the District Court in Wassincluding information on the
party name and symbol, its statute, and a list,00Q citizens of the Republic of
Poland. After entry in the Party Register politipalties acquire legal personality (art.
16). Chapter 4 regulates the finances of politigaities, including provisions on
private contributions, their funding by the statedaon the external oversight over
their financial activities by the State Electoram@mission (see next section). Chapter
5 defines the proceedings to ascertain the pdlif@aties’ compliance with the
Constitution. Oversight of the parties’ programnaesl activities is exercised by the
Constitutional Tribunal. Chapter 6 defines the suta the political parties’ cease of
existence, either by self-dissolution or by auttative decision of the District Court
in Warsaw. In Chapter 6a regulates the systemruaftgas in case of violation of the
financial rules. Chapters 7 and 8 include changesegulations in force and the

transitional and financial provisions.
Party Finance Regulation

Poland has not established a specific party findaae The main legal frameworks
for the regulation of party finance currently ahe t.aw on Political Parties and the
2001 Parliamentary Election A#.Political parties in Poland have received public
funding since 1993. Parties are entitled to receiubsidies for their operational
activities (under the Political Parties Act) andeation activities (under the
Parliamentary Election Act). Public funding for ogtonal activities is granted to all
political parties obtaining at least 3 per centthad votes in parliamentary elections

(art. 28)°° The allocation of funds is determined in propartio the votes obtained,

% The Decree of April 12, 2001 on Elections to tlegnSof the Republic of Poland and to the
Senate of the Republic of Poland (Parliamentargtiele Act).
% For parties being members of coalitions the thotests 6 per cent of the votes.
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according to a special formula specified in art. Pablic funding for election
activities (named ‘subject subsidies’) is grantedf political parties participating in
elections and which have obtained at least one’Seat

Political parties in Poland also benefit from imdir forms of public funding, in the
form of free media access during election campammsvell as other operational
facilities.

Private contributions to political parties are gabjto restrictions. Under art. 25 of the
Law on Political Parties, donations from foreigruses and from all legal persons,
including companies, foundations, trade unionsssoaiations, are prohibitéd Also
prohibited are anonymous donations. The same artistablishes yearly maximum
ceilings for individual donations to political pes$, which cannot exceed the
equivalent of 15 times the minimum monthly saldioreover, when an individual
person donates an amount corresponding to moreah@amonthly salary, payment
must be by cheque, bank transfer or debit cardtriggésns also apply for private
contributions to the political parties’ electiomgaaigns.

The Law on Political Parties establishes that tbhtipal parties’ expenditures are
earmarked and may only be used for purposes inMitle its constitution or for
charitable purposes (art. 24). Moreover, under3ft.political parties receiving state
subsidies must remit between 5 and 15 per ceriteobtibsidy to an Expert Fund set
up by the party in order to finance legal, politiaad socio-economic expert opinions
and to finance publishing and educational actisitiehe Parliamentary Election Act
establishes maximum ceilings for the political 't expenditures in election
campaigns.

Political parties in Poland must submit a yearlgaficial statement to the State
Electoral Commission including details on the reedisubsidy and expenses paid out
of the subsidy to be filed together with the apmzhdpinion and report of a registered
auditor (Law on Political Parties, art. 34). Moreovunder art. 38, political parties
must submit an annual report on the sources of tlueids and on the expenses
incurred by the parties’ Election Fund, accordiogthe details established by the
2003 Ordinance of the Minister of FinarléeBoth the parties’ financial statements

and reports are published by the State Electoratr@ission in the Official Journal of

0 State reimbursement of election expenses wasriirsduced by the Electoral Act of 1993.
> Contributions from legal persons are prohibitettsithe 2001 Parliamentary Election Act.
2 Ordinance of the Minister of Finance of 18 Febyl2003 (33/269 of 2003).
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the Republic of Poland. The State Electoral Comimissan independent monitoring
body composed of judges, is the main authority se®ing the observance of the

political financing regulations in Poland.
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PORTUGAL

Constitution

The first time that political parties are mentionedhe Constitution of Portugal is in
1976 after the adoption of the new democratic Guutistn. After 1976, the
Portuguese constitution was amended several tithesrrently contains 21 articles
referring to political parties. The functions oflitioal parties in “bringing about the
organization and expression of the will of the degpwhile respecting the principles
of national independence, the unity of the Statd palitical democracy, are laid
down in art. 10. Article 51 establishes the freedonpin and form political parties
and the prohibition for political parties to usemes that contain expressions directly
connected with any religion or church or indicatmegional connections. According
to this same article, political parties must be eyoed by the principles of
transparency, democratic organization and membmagticipation. The freedom of
association in political parties and the privacyn@@ning a person's partisan
affiliation is established in art. 35. Under ar692civil servants have the right to
exercise their political rights through politicaarties, whereas under art. 275 the
Armed Forces must be strictly non-partisan. Acawgdio art. 55, also the trade
unions must be independent from political parti€ee political parties’ right of
opposition is established in art. 288, and artpef¥ides the right of political parties
to broadcasting time. Several articles include igions on the activity of political
parties in parliament, such as their participatiothe Assembly of the Republic, the
formation of parliamentary groups, and their pragad responsibilitie$® Articles
239 and 151 refer to political parties in theirodbeal domain. Finally, art. 164
attributes the Assembly of the Republic the exeli$egislative power with respect to
political parties, and art. 223 assigns to the @unt®nal Court the task to verify the

legality of political parties and to direct theissolution.

"3 Articles 114, 133, 160, 176, 178, 179, 180, 1&4.2
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Party Law

The first Act regulating political parties in Pogal was established in 1974.
Currently, political parties in Portugal are redath by the Law governing Political
Parties established in 2003 and last amended i8.20the law is divided in six main
chapters. Chapter | contains provisions on the domehtal principles concerning
political parties, including their constitutionalirfctions, their purpose, their legal
status, their rights and freedoms, and their dufyublicize their acts according to the
principle of transparency. Under this chapter trewvLprohibits the formation of
political parties that are racist or display a fsisedeology (art. 8) as well as those
parties possessing a regional nature or scope $artChapter Il regulates the
procedures for the formation and the terminatiopaditical parties. According to art.
14, the recognition of a political party is depemden their entry in the Party
Register, which is kept at the Constitutional CoAgplications to register a political
party must be made by at least 7,500 registeretoete(art. 15).

Termination of political parties may take place $sif-dissolution or by judicial
abolition. The latter is ordered by the ConstitnéibCourt (art. 18). Chapter Il of the
Party Law focuses on party membership. The freedbtmecoming a member of a
political party is established in art. 20, while.a21 prohibits party membership
and/or participation partisan activities to militgpersonnel, agents of the security
forces, judges and public prosecutors and diplon@Gtapter IV regulates the internal
organization of political parties. The law preseskthe internal bodies that political
parties are required to maintain, as well as themposition and the way in which
they are elected (arts. 24-27 and arts. 33-34) eb\aer, it requires political parties to
ensure gender parity in their statutes (art. 289, grants the right of impugnation to
party members on decisions taken by any party fady30). Chapter V regulates the
external organizational activities of political pas, such as the right of political
parties to cooperate with public and private bodiesto associate with foreign

political parties (arts. 35 and 36). Chapter Vltaims the final provisions of the Law.

™ Decree — Law No. 595/74 (on Political partiesNevember ¥.
S Law governing Political Parties, Organizationaiao. 2/2003 of 2% of August 2003,
amended by Organic Law n° 2/2008 of May'14
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Party Finance Regulation

The first party finance law in Portugal was enadted993’® The current regulation
of party finance in Portugal is based on a newyplamance law established in 2003,
whose last amendment dates from 2010he legal basis for the provision of public
funding to political parties in Portugal was fiesttablished in 1977.

According to the current Law on the Financing oflitR@l Parties and Election
Campaigns, they receive funding for both operati@udivities as well for election
campaigns. Public funding of operational activitiess granted annually to the
parliamentary political parties as well as to thpaeties obtaining more than 50.000
votes (art. 5). Allocation of public funding for emtional activities is distributed in
proportion to the number of votes obtained, andaim®unt of the state contribution
(per vote) corresponds to the equivalent of 1/18%e national monthly minimum
salary (art. 5Y° Public funding for election campaigns is grantedli those political
parties that run for the European Parliament, fdeast 51 per cent of the seats of the
National Assembly, or that gain representationhi@ tegional assemblies (art. 17).
The allocation of public funding for election cangra expenses is distributed as
follows: 20 per cent is distributed equally betwettve parties who are granted
election campaign funding, whereas the remainingp80 cent is distributed in
proportion to the electoral results obtained (48). The total amount of state
contribution for electoral campaigns, in the case parliamentary elections,
corresponds to the equivalent of 20.000 nationaimmim salarie® Political parties
in Portugal also receive indirect forms of publiending. According to art. 10,
political parties are not subject to Corporate meolax, and benefit from a number
of other tax exemptions. Political parties alsods#rirom free broadcasting time.
Restrictions are established on the political pattprivate funding. Under art. 8,
political parties are prohibited from receiving agmous donations, as well as
contributions from legal persons. Moreover, doreiby natural persons are subject

to an annual limit of 25 times the national monthiynimum salary per donor and

® Financing of Political Parties and Electoral Caigps, Law no. 72/93 of 30 November.

" Financing of Political Parties and Election Cargpai Law no. 19/2003 of 20 June, latest
amended by Law no. 55/2010 of 24 December.

8 The amounts distributed differ for the public fimglto electoral coalitions (art. 5).

9 Different amounts are established for presideeiizdtions, elections to the European
Parliament, and to regional and municipal electizes art. 17).
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must be made by cheque or bank transfer (art.i®.maximum ceiling of individual
donations in support of election campaigns instsafixed at 60 times the national
monthly minimum salary per donor. Also for the ca$¢he latter, donations must be
made by check or bank transfers in order to aleadhantification of the amount and
its source (art. 16).

No restrictions apply for the political partiesdamary expenditures, while restrictions
are established on the parties’ election campaigereses. For national parliamentary
elections, the maximum of allowable expenses iedixat 60 national monthly
minimum salaries for each candidate presentedetdNdtional Assembly (art. 20).
Political parties are required to keep financiadamts and to submit their accounts
annually to the Constitutional Court. Financial @amgts must include income,
expenditure, capital operations as well as an itorgrof the immovable assets of the
party (art. 12). Political parties are also requiite submit to the Constitutional Court,
within 90 days of the proclamation of election fesuaccounts on election campaigns
(art. 26).

The Constitutional Court is the authority respotesior the oversight of public grants
received and of the regularity and the legalityhaf accounts of political parties (art.
23). In performing this activity, the Court is aged by the Supervising Body of
Political Party Accounting and Funding, an indeparicbody established in 2085,
providing technical assistance in the examinatiod auditing of the accounts of
political parties and election campaigns (art. Z4)e Constitutional Court publishes

all political financing accounts on its web sitet(23).

8 Law on the Organization and Functioning of theitigrior Accounts and Political
Financing (no. 2/2005).
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ROMANIA

Constitution

The first mention of political parties occurs iretRomanian Constitution adopted in
1991 after the collapse of communism. The congtitlvas amended in 2003. There
are seven articles referring to political partidscording to art. 8, political parties
“contribute to the definition and expression of tigzens' political will, respecting
national sovereignty, territorial integrity, thdeuof law, and the principles of
democracy”. The freedom to associate in politicatips is established by arts. 37 and
40. The latter article also prohibits the formatadrpolitical parties whose programme
or activities endanger political pluralism, thenamiples of the rule of law and the
sovereignty, integrity or independence of Romaniand establishes the
incompatibility of party membership with the furas of judges of the Constitutional
Court, magistrates, members of the Armed Forceshefpolice and civil servants.
Under art. 84, also the President of Romania maybrca member of any political
party. Art. 146 provides the Constitutional Couithathe power to decide on disputes
regarding the constitutionality of political padieArt. 103 mentions political parties
in their parliamentary capacity and art. 73 reterthe need for secondary legislation
on the regulation of the organization, functioniagd financing of political parties to

be established.

Party Law

The first law on political parties in Romania dafesm 1996° Prior to that, a short
Decree-Law had been adopted in 1989 on the reg@strand functioning of political

parties and on public organizations in Romd&hid new law on political parties,

which repealed the 1996 one, was established i8.200

The 2003 Romanian party law is divided into 9 cbept Chapter | contains the

general provisions on political parties. Their dafon is included in art. 1: “Political

81 Law on Political Parties (Nr. 27/1996, of MarcH"2096).
8 Decree-Law Nr. 8/1989.
8 Law on Political Parties (Nr. 14/2003).
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parties are political associations of Romaniarzeits with voting rights, participating
freely in the formation and exercise of their poéit will and fulfilling a public
mission guaranteed under the Constitution. Theypal#ic legal entities.” Article 2
defines their functions, namely to promote natiorallies and interests and political
pluralism, to contribute to the formation of pubbpinion, and to participate with
candidates in elections. Political parties breaghihe Constitution, or militating
against national sovereignty, state independescgtarial integrity, the legal order
and the principles of constitutional democracy, arehibited. Prohibited is also the
organization of military or paramilitary activitiesd the formation of party structures
within the work place or in public institutions (ar3-4). Chapter Il contains
regulations concerning party membership. The laaldished the freedom of citizens
to become members of political parties, while astablishing the incompatibility of
membership with another political party, and pangmbership rights (arts. 6-8).
Chapter Il establishes rules on the organizatiopotitical parties. According to arts.
9 and 10 political parties must have a programm@ arstatute. The latter must
include information concerning the internal orgari@nal functioning of political
parties, the rights of party members, the procesdtoe electing the executive bodies
as well as their internal competences. The law afgablishes rules concerning the
internal organizational activity of political pagti, such as the frequency of the
meetings of their governing bodies and the proasiby which they are elected (arts.
13-14). Political parties must furthermore appaamt internal arbitration board in
order to solve internal party disputes (art. 13)after IV regulates the registration of
political parties. In order to be registered, pedit parties in Romania must submit to
the Bucharest Tribunal an application includingirtimame, symbol, programme and
statute, as well as a list of at least 25,000 sujppsignatures distributed across the
Romanian counties (arts. 18 and 19). Chapter Vla¢gm party alliances and their
registration requirements. Chapter VI regulatesgeesr and split-offs of political
parties, while Chapter VII regulates the partieshge of existence. Political parties
may cease their activity either by self-dissolutiarerger or reorganization, or by a
resolution delivered by the Constitutional CourheTlatter takes place in case of
political parties breaching the principles of thder of law, or the sovereignty,
integrity or independence of Romania as establishethe Constitution. Political
parties may also be dissolved as a result of magctiAccording to arts. 47 and 48,

the Bucharest Tribunal ascertains the inactivityagbolitical party when a general
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meeting has not been held for 5 years, when a pasynot presented candidates in
two consecutive parliamentary election campaigns icertain number of electoral
districts, and when it fails to obtain a minimum5@&f,000 votes at the national level in
two consecutive general elections. Chapter Vllliresf the Register of Political
Parties as the legal instrument for keeping recafd®Romanian political parties,
under the supervision of the Bucharest Tribunale Tacords in the Register of
political parties are publicly available. Chapter dontains the final and transitory

provisions.
Party Finance Regulation

The first party finance law in Romania was estdgisin 2003 In 2006, this law
was repealed and substituted by Law on the FingrafiPolitical Parties and Election
Campaign$® which currently provides the main regulatory frawek on party
financing. Romanian political parties have receiasblic funding since 1999
Under the party finance law of 2006, both parliatagn and non-parliamentary
parties receive subsidies from the state. Statpatjs provided to political parties
obtaining at least 4 per cent of the vote. Thel tmtaount allotted to political parties
on a yearly basis can not exceed 0.04 per cefitechhnual state budget. 75 per cent
of the total of state subsidies is distributed fopwortion to the votes obtained at the
most recent parliamentary elections, while the iamg 25 per cent is distributed
proportionally to the votes obtained at the moseng local elections (arts. 15 and
16). Under art. 14, for political parties that p@ewomen on their electoral lists on
eligible positions, the amount allotted from thatstbudget is increased in proportion
with the number of the mandates obtained by femaledidates. Art. 20 earmarks
state funding to certain types of spending onlylitieal parties in Romania also
receive indirect forms of public funding, such agmises for the head and local
offices of the political parties (art. 20) and fl@®adcasting time in public media (art.
21).

8 Financing of Electoral Campaigns and PoliticaltfPActivity (Law Nr. 43/2003).

8 Law on the Financing of Political Parties and Etet Campaigns (Law Nr. 334/2006 of 17
July 2006).

8 Decree for the election of the Romanian Parlianaedt President (Law-Decree Nr. 92, of
14 March 1990).
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The private funding of political parties is regedtin Chapter Il of the law.
Restrictions are established both on the sourcéisegprivate contributions as well as
on the amounts of the contributions themselves.edads. 10 and 11, donations from
public institutions, national companies or companidose majority capital is owned
by the state are prohibited, as well as donatiaisn ftrade unions, religious
organizations, and from foreign natural or legakspaes. The total amount of
donations that political parties may receive cammxaeed 0.025 per cent of the yearly
income stipulated in the state budget (increase@l @60 per cent in election years).
Maximum annual ceilings are also established forations received from natural and
legal persons (art. 5). Ceilings also apply to caigms expenditures (arts. 30-33).
Political parties are obliged to publish annualig total amount of the income from
membership fees (including a list of the party mersbwho have contributed within
one year time fees exceeding a specified threshatdpverview of the donations they
have received (including information on the donadgntity for donations exceeding
a specified ceiling), and an overview of their immfrom other sources.

The public authority authorized to oversee thetjpall parties’ finances and their
compliance with the requirements established by iswhe Permanent Electoral
Authority (PEA). The Court of Audit monitors thelmsidies from the state budget. In
order to support the Permanent Electoral Authotitg, Control Department for the

Financing of Political Parties and Electoral Cargpaiwas established in 2007.
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SERBIA
Constitution

Political parties are mentioned for the first timeghe Constitution of Serbia adopted
in 1990 (Preface and arts. 42 and 125). Thoselestwere repealed in the new
Serbian Constitution of 2006, which refers to padit parties in five articles. Article 5
attributes to political parties the role of demaicaly shaping the political will of the
citizens, as well as their free establishment.I$b grohibits the political parties’
activities aimed “at forced overthrow of constitutal system, violation of guaranteed
human or minority rights, inciting racial, national religious hatred.” Art. 55
establishes the incompatibility of party membershiph the function of judges,
public prosecutors, members of police force andamyl persons. Article 102 refers to
political parties in their parliamentary and eleatocapacity, while art. 167 defines
the role of the Constitutional Court of Serbia ibserving the political parties’
compliance with the rule of law and in making dems about the banning of
political parties. Article 195 establishes the dofyall by-laws, including those of

political parties, to comply with the Constitution.
Party L aw

Serbia adopted a Law on Political Parties in 2808. 1990, it established an Act on
Political Organizations, which also applied to podil parties as well as other
organizations, such as trade unions and social men&® The 2009 Law on

Political Parties is divided into eight main chapteThe subject of the law is
described in article 1: to govern “the establishtreard the legal position of political
parties, their entry and deletion from the Registine cease of existence of political
parties and other issues of importance for thevitie of political parties”. Chapter |

defines the general provisions on political partie€luding their definition, their

8" Law on Political Parties, "Official Gazette” Nd6/2009.

8 Law on Political Organizations, "Official Gazett&lo. 37/1990. According to Goati, the
reference to political organizations rather thapdbtical parties in the title of this law was an
indication of Serbia’s reluctance to accept thetapdrty system (V. Goati, 2007. ‘Party
Finance in Serbia’, in D. Smilov and J. Toplak (gd2olitical Finance and Corruptionin
Eastern Europe. Aldershot: Ashgate Publishing Limited, pp. 15916
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legal status and the duty for political partiedbworegistered in the Party Register, as
well as their duty to perform their activities inc@rdance with the rule of law of the
Republic of Serbia (arts. 2-7). Chapter Il regudatthe procedures for the
establishment of political parties. Article 8 definthe minimum number of citizens
necessary in order to found a political pdrhArts. 10-17 establish the rules on the
drafting of the parities’ program and Statute amdtleeir internal organization, and
arts. 17-20 regulate the political parties’ names aymbols. Article 21 includes
provisions on party membership, establishes merhleiacompatibility rules and
the political parties’ duty to keep membership rdso Chapter Ill includes provisions
concerning the Party Register and on the document&d be presented in order to
apply for registration. Under art. 32, the dataeesd in the Registry is publicly
accessible. Chapters IV and V establish the rulegasty coalitions and mergers, and
on their cease of existence and deletion from #mtyFRegister. Political parties are
deleted from the Register in case of self-dissofytmerger, or prohibition of their
activity by the Constitutional Court of Serbia (a26). Chapter VI establishes the
authorities competent supervise the applicatiotheflaw, while Chapter VII defines

the sanctions that are applied in case of violatfrthe law.
Party Finance Regulation

The first party finance law in Serbia was adopned199l?° A new law that more
systematically regulated party financing was appdon 1992 (Law on the Financing
of Political Organizations), and later amended 993, 1994 and 1997. The party
finance law currently in force in Serbia, the Lawtbe Financing of Political Parties,
was adopted in 2003, and was most recently amend2aDg?*

Political parties in Serbia receive funding for bbatgular activities as well as for
election campaigns (art. 2). For regular activitigste funding is provided to those
political parties whose candidates have been elegéputies and/or councilors. 30

per cent of these funds are allocated to politizties in equal amounts, whilst the

89410,000 citizens of age and citizens having cajecfor work of the Republic of Serbia”
(art. 8). According to art. 9, however, only 1,000zens instead are required to for a political
party of a national minority.

0 Law on the Participation of the Republic in thadficing of Political Organizations.

I aw on the Financing of Political Parties, "Offictaazette" n° 72/2003, 75/2003 and
97/2008.
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remaining 70 per cent of the funds are allocategrimportion to the number of
deputies and/or councilors represented. The tataluat of funds for the financing of
the political parties’ regular activities is setla¢ level of 0.15 per centof the Republic
of Serbia budget (art. 4). For election campaigdiviies, state funding is provided to
those political parties presenting candidates witen days of election list registration
(20 per cent), and to those political parties tieate won seats (80 per cent) within ten
days of proclaiming the election results, in prajpor to number of seats won. The
total amount of funds for the financing of the Holl parties’ election campaign
activities is set at 0.1 per cent of the RepubliSerbia budget (art. 9). According to
the Broadcasting Act, political parties in Serbia dlso receive indirect public
funding, in the forms of free broadcasting timetba public media during election
campaigns?

A number of restrictions apply on private funding molitical parties in Serbia.
According to art. 6 of the party finance law, poli parties are not allowed to receive
financial assistance from foreign sources, anonygrdanors, public and semi-public
institutions and companies, trade unions, humaaitarorganizations, religious
communities, and gambling organizers. Moreover, imar ceilings are established
on the total annual contributions to political pestby natural and legal persctignd

on the total amount of funds from private sourddee latter may not exceed 100 per
cent of the funds received by a political partynirthe Republic of Serbia Budget (art.
5).

According to art. 16, political parties are reqdit® submit an annual statement of
incomes and expenditures to the Anti-Corruption e as well as a certificate of a
certified auditor, a report of all contributionsceeding a specified threshold, and a
report on the parties’ property. Election campaiggords, to be submitted to the same
authority, must be reported separatélirhe financial records of political parties are

publicly accessible (art. 17). The Anti-Corruptigency, an independent authority

92 Broadcasting Act (2002), arts. 78.6 and 106. Dasniravailable in English at:
http://www.mc.rs/upload/pravo_doc/BRA%20ENG.gd€cesses in January 2012).

% The total amount of yearly contributions by a makperson may not exceed 10 average
monthly salaries in the Republic of Serbia. In aafseontributions by a legal person, the
ceiling is set at 100 average monthly salaries fart

% Detailed regulation on accounting reports of pitparties is included in the ‘Rulebook
on the Contents of Records and Compilation of Respmr Contributions to Political Parties
and their Property’ , issued by the Ministry of &mte in 2006 (see Greco Evaluation Report
on the Republic of Serbia, Transparency of Panylifig, 2010).
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established in 2008 and operative since 2010, pegfdhe operation of controlling

over the political parties’ financial activiti€s.

% Anti-Corruption Agency Act (2008). Document avaiain English at:
http://www.mpravde.gov.rs/images/Anti%20Corruptid2@Agency%20Law.pdfaccessed in
January 2012).
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SLOVAKIA

Constitution

References to political parties are included in@mastitution of Slovakia adopted in
September 1992 after the dissolution of Czechoglava Since the 2001
Constitutional amendment, a total of five articte$er to political parties. Art. 29
recognizes the right of citizens to establish am@dsociate in political parties, and
requires  the  separation of  political parties fromhe t state.
Under this same article, political parties may bstricted “if it is necessary in a
democratic society for reasons of state securityprbtect public order, to prevent
criminal acts, or to protect the rights and freedoof others” (art. 29.3). Articles
145a, 137 and 151a refer to party membership inaditvifities with the function of
judges, judges of the Constitutional Court, andlieubefender of Rights. Art. 129

gives the Constitutional Court the right to decbtheparty bans or suspensions.

Party Law

The Slovak Republic adopted its first party law1i893 by amending the Act on
Associating in Political Parties and Political Movents adopted by Czechoslovakia
in 1991% A new party law, the Act on Political Parties dpalitical Movements, was
adopted in 2008’ The law is divided into five main parts. Partetsthe general
provisions concerning political parties, such asbspect by political parties for the
Constitution and the rule of law, and the rightotiizens to participate in parties’
activities. Part Il sets the rules for the estdiolient of political parties and their
registration requirements. In order to found atmal party and register in the Party
Register, a preparatory committee composed ofaat laree members must submit to
the Ministry of Interior of the Slovak Republic application including information
on the party’s name and address and on the nameesidénce of the founders of the

party, the party’s statute and program, and asiigted by at least 10,000 citizens who

% Act No. 47 of the National Council of the SlovakpRiblic of January 21, 1993, amending
and supplementing Act No. 424/1991 Coll. on Asgirgain Political Parties and Political
Movements in the wording of Act No. 468/1991 (Law¥093).

% Act No. 85 as of February 4, 2005 on Politicaltiéarand Political Movements.
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agree with the creation of the party. The partyatuge must include details on the
rights and obligations of party members, on therimal bodies of the party, the way
of their election and the definition of their congr@ces, on the principles of economic
management of the party, as well as provisiongeéléo the party’s organizational
units (arts. 5 and 6). Part Ill regulates the digsmn of political parties and their
removal from the Party Register. Political partiray cease to exist either by self-
dissolution or by dissolution by the Supreme Cowtten a political party violates
through its program or activity the Constitution tfie Slovak Republic, its
constitutional laws, acts or international treatleart IV regulates the political parties’
economic management and financing (see next s¢ctidgrile Part V contains the

transitional and final provisions of the law.

Party Finance Regulation

Slovakia adopted its first party finance law in 288 The 1992 Act and its
subsequent amendments were abrogated with thdisistabnt of the Act on Political
Parties and Political Movements of 2005, which ently constitutes the main legal
basis for the regulation of party finance in thevak Republic, together with the
Electoral Act of 2004°

Under art. 25 of the Political Parties Act, pokticparties receive three types of
contribution from the state: a contribution for st a contribution for their activity
and a contribution for seats. The contribution Yotes is regulated in the Electoral
Act. Under Section 52 of this Act, a political padbtaining more than 3 per cent of
the total number of valid votes cast in the mosten¢ parliamentary elections is
entitled to receive support from the state bud@keeé same threshold applies for state
contribution for the parties’ activity (art. 27, A\on Political Parties and Political
Movements 2005). The contribution for seats insisamhly granted to those political
parties represented in the Slovak National Courfedrties holding up to twenty
parliamentary seats are entitled to an amount sporeding to 30 times the average

monthly wage per seat; those holding twenty padiatary seats or more are entitled

% Law of the National Council of the Slovak FeddRapublic on public financing of political
parties from a budget of the Slovak Federal Repuhkw 190/1992).

% Act No. 333 in the Collection of Laws Of 13 May@®DOn Elections to the National
Council of the Slovak Republic (Law 333/2004).
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to an amount corresponding to 20 times the avemagathly wage per seat (art. 28,
Act on Political Parties and Political Movement®32}) Political parties in Slovakia
also benefit from indirect forms of public fundindnder the Electoral Act, parties are
entitled to free and equal broadcasting time f@vision and radio during the election
campaigns.

The private funding of political parties is subjéatrestrictions. Under Section 24 of
the Act on Political Parties, political parties magt accept donations from public or
semi-public institutions and legal entities, frommnrgovernmental associations or
foundations, and from foreign and anonymous don@snations exceeding a
specified threshold may only be accepted by me&aswitten agreement (‘donation
agreement’), including the donor's and the recipgeretails, the value of the
contribution and the certified signatures of thexaloand the party’s statutory body
(art. 23, Act on Political Parties and Political Wonents 2005).

No restrictions are established on party experelitunder art. 29 of the Act on
Political Parties, however, qualitative restriciorapply for the use of the
contributions from the state budget. A party mayuse state money to provide loans
or credits to natural and legal persons, for sifErtnership agreements, for activities
of a company of which the party is the founder @e gartner, for donations, or for
the payment of financial sanctions.

Political parties are required to submit an anrauadited financial report of their
income to the National Council. The annual repoustrinclude separate records of
income from loans and credit, gifts and contribogioand collected membership fees.
For contributions and membership fees exceedingeaifted threshold, records must
also include information on the date of acceptawicthe contribution, on the donor
and on the amount received. Annual reports shdstaliaclude a specification on the
number of party members of the calendar year cavlyethe report (art. 30, Act on
Political Parties). Political parties must also mitba separate report on election
campaign expenditures to the Ministry of FinanaéZa, Act on Political Parties).

The National Council of the Slovak Republic is thehority supervising the political
parties’ annual financial reporting. The Ministryf &inance is responsible for
controlling the conditions for state support toificdl parties and well as the political
parties’ election campaign reports. The partieshuah reports and the election
campaign reports are published by the Office of Mlagional Council of the Slovak

Republic and by the Ministry of Finance, on thespective websites.
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SLOVENIA

Constitution

The 1991 Slovenian Constitution mentions politipatties in five articles. Four of
them define the incompatibility of party membershifgth a number of offices. It is
not allowed being party members for police and asdeforces officers (art. 42), for
judicial officers (art. 133), for State Prosecutdest. 136), for judges of the
Constitutional Court (art. 166). Article 160 definéhe Constitutional Court as the
organ responsible for the judicial oversight ovie tpolitical parties’ acts and

activities.

Party Law

The first law regulating political parties in Slae, the Political Parties Act (ZPolS)
was adopted in 1994. Following a number of amendsp@nconsolidated text of the
Political Parties Act was promulgated in 2005, whizas ultimately amended in
2007. Despite the numerous amendments, the ciusteicture of the law remains the
same as in 1994, with a division into seven maiptérs. The first Chapter contains
general provisions on political parties, includitigeir formal definition, the legal
requirement of their public activities and the lisnifor funding or incorporating
political parties for military and/or national commpes or institutions (arts. 1-3). The
second Chapter regulates the party registrationirements, regulating therefore the
criteria and the documents to be provided for fogdi political party, the admission
criteria for party membership, details concerning parties’ name, the documents to
be submitted in the Party Register, and regulatesconditions of party merger,
secession and cease of activity (arts. 4-18). Tind Chapter regulates the political
parties’ internal structure, listing the detailaitipolitical parties need to enter in their
Statutes and their basic internal composition (affsand 20). The fourth Chapter
contains provisions on party financing (arts. 21-s¥e paragraph hereafter). The firth
Chapter contains one article only, defining the twgans responsible for the external
oversight over the correct implementation and/otation of the Political Parties Act,
and namely the Internal Affairs Inspectorate of Republic of Slovenia and the

Ministry of Finance (art. 27). Chapter six estdimis the penalty provisions in case of
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infringement of any of the provisions indicated the current law. Finally, Chapter

seven contains the transitory and final provisions.

Party Finance Regulation

Slovenia has not adopted a specific party finaage Party finance is regulated in
Chapter four of the Political Parties Act (ZPol8),the Elections and Referenda
Campaigns Act (ZVRK) and in the Ministerial Regidatof 2001'%

With the introduction of the latest amendment te Blitical Parties Act in 2007,
greater limitations have been established to thmisgible sources and amounts of
party income. Under articles 21 and 25 of this Alctations from foreign citizens or
companies are banned as well as income deriving f8tate authorities, public and
semi-public companies and religious communitiesrédger, donations to political
parties are allowed up to a fixed ceiling (estdi@ds as ten average monthly salaries
per worker in the Republic of Slovenia) and theuairtotal income of the political
party deriving from property and company profitssthoot exceed 20 per cent from
the total annual incomings of the party. Finallyivate donations exceeding a given
ceiling need to be disclosed. Public funding isnggd to all political parties that
obtained at least one percent of the votes at dse parliamentary elections: 10
percent of the total subsidies is distributed dguaimong the political parties; the
remaining 90 per cent is distributed according® percentage of votes obtained (art
23). Under art. 24 political parties have to présam annual report including their
incomes and expenditures to the National Assemitdy eevision and evaluation of
the party records by the Court of Audit of the Rapuof Slovenia.

Rules concerning the funding of the political pestielection campaigns are included
in the ‘Elections and Referenda Campaigns Act’ (BYRUnder this Act, those
organizing an election campaign (whether a polifozaty or a candidate) are entitled
to a reimbursement of their electoral expensesargrs of referenda campaigns,

instead, are not entitled to reimbursement of thainpaign expendituréd’ Political

1% Regulation on the contents and form of the anre@drts and the abbreviated annual
reports of political parties (Ministry of Financegulation No. 2/01).

1 GRECO, Third Evaluation Round. Evaluation ReporStovenia on Transparency of
Party Funding, Strasbourg, 7 December 2007.
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parties are obliged to present a financial repainpse supervision is responsibility of
the Inspectorate for Internal Affairs of the Mimsof the Interior.
Indirect public funding to political parties is pided through free broadcasting time

on public television channels during election caigps
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SPAIN
Constitution

The 1978 Spanish Constitution mentions politicattipa in three articles. Political
parties are defined as “expression of politicargism” and as “essential instrument
for political participation”. In the same articlfie Spanish Constitutions states that
“their internal structure and their functioning rmibi® democratic” (art. 6). Arts. 127
and 159 establish the incompatibility of party memnship with the functions of
judges, magistrates, public persecutors, and wémbers of the Constitutional Court,

respectively.
Party Law

Spain established the first Law on Political Pariie 1978:°% The latest amendment
to this law was enacted in 2082 with the stated purpose of “the strengthening and
improvement of the legal status of political pastigiith a more defined, guarantee-
based and complete system” (Statement of motiyes]dst importantly, the law was
adopted in order to combat political parties wittk$ to terrorist organizations. The
2002 Law includes thirteen articles grouped in fohapters, and it is rounded off
with three additional provisions. Chapter | states freedom to form and to join a
political party, describes who is entitled to foamd join a political party (not entitled,
for instance, are persons who have criminally bedemned for illegal association),
and establishes provisions concerning the name aditiqgal parties and their
registration procedures in the Register of PolitRaties. Provisions under Chapter Il
regulate the internal organisation, the operatioth e activities of political parties.
Political parties must reflect the democratic pipes in their specific activity, and
are not allowed to violate fundamental rights arekfloms, to persecute individuals
for their ideology, religion, beliefs, nationalityace, sex or sexual orientation, to
supplement or politically support the action ofréeist organisations, or to back
violent political action (art. 9). This Chapter @lsontains provisions regulating the

rights and the duties of party members. Chapteefulates the judicial dissolution or

192| ey 54/1978, de 4 de diciembre, de Partidos Rokti
103 | ey 6/2002, de 27 de junio, de Partidos Politicos.
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suspension of political parties, and defines thmkdishment of judicial authority
competent for the control over the legality of foél parties (the ‘Special Chamber
of the Supreme Court’). Chapter IV deals with thending of political parties,
referring to the specific party finance legislatemacted (the Law on the Financing of
Political Parties), and authorizes the ‘Special rf@ber of the Supreme Court’ the

right to hear and resolve cases of fraud.
Party Finance Regulation

The rules governing political parties’ finance aentained in two main Acts, the
Electoral Law and the Law on Finance of Politicarties. The Electoral Law,
introduced in 1985, regulates subsidies to politarties related to their election
campaigné.04 Under this Law, subsidies are provided on thesbasithe number of
seats and votes obtained in the last political teles. Political parties’ campaign
spending is subject to both qualitative and quatiNi limits: campaign expenditures
must be finalized to specific campaign-related\étitis and campaign spending is
subject to a maximum ceiling. This Law also regsiipplitical parties to draft a
separate detailed accounting of revenue and exjppeedif their election campaigns.
The first Law on the Financing of Political Partiegyulating the overall economic
activity of political parties in Spain was introdaetin 1987 and was established to
address transparency and public control on themnitial management. The 1987
Law was amended in 2007 This Law contains provisions on both the publid an
the private sources of funding of political partiesn the parties’ accounting
obligations and on the internal and external cordver their financial management.
The first part of the Law (Titulo I) contains therms of application of the Law and
the resources for the funding of political parti€ee second part of the Law (Titulo
II) regulates in greater detail the public and phigate sources of funding of political
parties. Public funding is granted for election exges, for operational activities and
for security expenses. The amounts of subsidieqatestipulated by law but to be

established by the Government in the annual buddpety are allocated in accordance

194 | ey Organica 5/1985, de 19 de junio, del RégimiextBral General.
195 | ey Orgénica 3/1987, de 2 de Julio, sobre finanéiade los partidos politicos.
196 | ey Orgénica 8/2007, de 4 de julio, sobre finaciéia de los partidos politicos.
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to the number of seats (one third of the total letidgnd votes (the remaining two
thirds) obtained in the latest parliamentary etewdi(art. 3).

Political parties in Spain also benefit from indtreublic funding through free airtime
in public broadcasting during election campaighsugh discount postage rates and
through the use of public meeting rooms duringt@acampaigns.

Provisions on private funding (arts. 4-8) includauanber of restrictions concerning
the sources of donations: donations to politicatips from public or semi-public
entities, from foreign governments or companiestmmened, as well as anonymous
donations and donations above a specified threshidido 11l regulates the taxation
regime of political parties, granting various taxemptions to political parties,
amongst others on the donations they receive. dritul regulates the accounting
obligations of political parties. Parties are obtigo keep records of their income and
expenditures and to submit accounting sheets t€thet of Audit (art. 14). The two
final parts of the Law on the Financing of Politi®arties deal with the control over

their financial activities and the establishmensaictions by the Court of Audit.
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SWEDEN

Constitution

Political parties are mentioned for the first tinme 1974 in one of the four
fundamental laws composing the Swedish Constitutiostrument of Government’).
Five Constitutional articles currently refer to itiohl parties. Articles 1, 7, 8 and 9
mention political parties with respect to electorales, while art. 2 (Chapter 6)

mentions to political parties in their parliamentaapacity.

Party Law

Sweden has not adopted a specific law on politgaties. The political parties’

registration procedures and regulation of their @arand symbols are contained in
Chapter 1l of the Elections Act. In order to regrstpolitical parties must present a
written notice to the Central Election Authoritycilnding documentation on the
party’s name and proof of the support of 1,500 Ssfedoters-"’

Party Finance Regulation

Sweden adopted its first party finance law, the AntState Financial Support to
Political Parties in 1972. This law was last amehite2008'%®

State financial support is paid both to partieshvehd parties without parliamentary
representation, provided that they have takenipaetections to the Riksdag and that
they have obtained at least 2.5 per cent of tfed wottes in one of the two most recent
parliamentary elections (Section 3). The total amtoof public funding to which
political parties are entitled is determined anlyualhe party finance law envisages
two main forms of financial support to political rpas: ‘party support’ and
‘secretariat support’. For parties with parliameyptaepresentation, party support

subsidies are paid per seat; those without repratsem in parliament receive state

197 Elections Act, 2005:837. Document available in l&gat:
http://www.sweden.gov.se/content/1/c6/06/44/45/822@ .pdf(accessed in January 2012).
198 Act on State financial support to political pastiéaw 1972:625.
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support in relation to the amount of votes, prodlitieat they have received more than
2.5 per cent of the votes (Sections 2 and 3). &&@aesupport subsidies are paid only
to parties represented in the Riksdag. Under theetiBh Act, political parties in
Sweden also receive indirect public funding, in fitven of free premises and special
access to buildings, provided that they receivedertttan 1 per cent of the votes.

No restrictions are established concerning theapgifunding of political parties,
neither with respect to the sources of fundingwitin respect to the amounts donated.
No restrictions apply for the political parties’gnditure either.

In order to receive state subsidies, politicaliparin Sweden are required to fill in an
application requesting financial support and toftdaa annual financial report. The
annual financial report must be approved by a pultcountant (Section 14).
Documentation must be submitted to the CommissiorFimancial Support to the
Political Parties, an independent three-headed dssnon composed of judges, with

the task of examining the parties’ applications eabrts.
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SWITZERLAND

Constitution

Political parties are mentioned for the first timehe Swiss Constitution promulgated
in 1999, which replaced the old Constitution of 48The 1999 Constitution refers to
political parties in two articles. Under article713olitical parties “contribute to the
forming of the opinion and the will of the peopléArticle 147 refers to political

parties in their parliamentary capacity, and intipalar in the preparation of

legislation.

Party Law

No law on political parties has been adopted int&wiand. Political parties are
considered as private voluntary associations, whages and legal status are
established by the Swiss Civil Code. Under the FadAct on Political Rights,

political parties forming an association under tiens of the Swiss Civil Code and
having at least one member represented in the mNdtidouncil, or three members
represented in three cantonal parliaments, caedistered in the Federal Register of
Political Parties (art. 76A). In order to apply faggistration, political parties must
compile a form indicating the name of the partg #udress or electronic link where

to access the parties’ statutes, and the dateeddtétutes’ approval.

Party Finance Regulation

Switzerland is among the few European democractesravpolitical parties do not

receive public subsidies at the federal level, whbere is no specific regulation on
media coverage during election campaigns, and wimereregulation has been

established in relation to the parties’ financiahrmagement. Political parties in

Switzerland, therefore, are not subject to anyrigiins with regard to the sources
and the amounts of admissible donations or to #ygienditures, nor are they subject
to accounting and disclosure requirements.

While regulation at the federal level is absentsmaall number of cantons have

introduced legislation on the reimbursement of caigmp expenses (Geneva and
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Fribourg) and on the disclosure of political dooati (Geneva and Ticino). The
canton of Ticino requires political parties to dise donations exceeding a specified
threshold to the cantonal chancellery, specifylmg donor’'s personal details and the
amount of the donatiof?® The canton of Geneva requires political partiesubmit
annual financial accounts, specifying the donomstads, to the cantonal financial
inspectors®

A number of initiatives for the establishment ofrfis of regulation of the parties’
finances were recently presented to the Swiss NaltiGouncil in order to introduce

transparency, but so far they have all been rajécte

199 Art. 114, Legge sull’esercizio dei diritti politi¢del 7 ottobre 1998), Finanziamento dei
gruppi politici e delle campagne elettorali cantona

10 Art. 29A, Loi sur I'exercice des droits politiquéslu 15 octobre 1982), as amended.
1 Information available (in German and French)lmm afficial website of the Swiss
National Council:

http://www.parlament.ch/ab/frameset/f/n/4813/321P3Y 4813 321237 321507.htm
(accessed in January 2012).

82



The Legal Regulation of Political Parties, working paper 18/12

UKRAINE

Constitution

Political parties are mentioned for the first tinethe 1996 Constitution of Ukraine
that followed the Independence Act of 1991. Thedmn of associating in political
parties is established in art. 36. According ts niticle, “Political parties in Ukraine
promote the formation and expression of the palitigill of citizens, and participate
in elections.” Article 37 prohibits the formatioma the activity of political parties
whose programmes or actions are aimed at undergnthernational independence of
Ukraine, at changing constitutional order througblent means, at the incitement of
inter-ethnic, racial, or religious enmity and aé timfringement of human rights and
freedoms. Moreover, the Constitution prohibits tfeemation of organizational
structures of political parties within bodies okeutive and judicial power, in military
formations, as well as in state enterprises, edutatestablishments and other state
institutions and organizations. Under art. 92,@b@blishment and activity of political
parties are determined exclusively by the laws kifdihe. Article 127 establishes the
incompatibility of party membership with the furarts of judges, while article 81

refers to political parties in their parliamentagpacity.

Party L aw

The Law on Political Parties in Ukraine was adopted001 and its latest amendment
dates from 2010. The Ukrainian party law comprisesmain Chapters. The first
Chapter establishes the general provisions onigadliparties, including the freedom
of association in political parties, their defioiti and legal basis, as well as the
prohibition of interference from state organs igithactivities. Article 5 prohibits the
formation and operation of parties whose progranoneactivities are aimed at
undermining Ukrainian independence, forcefully ajiag the constitutional order,
undermining national security, propagandizing waa g&iolence, inciting inter-ethnic,
racial or religious animosity. Paramilitary formats are also prohibited. Chapter Il
includes provisions on party membership — judgablip officials, military personnel
and employees of the Security Service of Ukraimerent allowed to be members of a

political party (art. 6) — and on the political pas’ programme, statute, name and
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symbols (art. 7-9). Article 10 regulates the praged for the formation of a political
party. In order to form a political party, a consint convention, with the support of
10,000 signatures, must adopt a statute and agmege and must elect an executive
as well as supervisory and auditing bodies. Chalfiterstablishes the rules for the
registration of political parties and the documéatato be provided to the Ministry
of Justice, as well as the political parties’ reghChapter IV regulates the political
parties’ financial properties (see next sectiomg &hapter V defines the authorities
monitoring the activities of political parties. Amrdling to art. 18, state control over
political parties is exercised by the Ministry afsfice of Ukraine and by the Central
Election Committee. A political party may be banmweukn it transgresses any of the
requirements for the formation and operation ofitpall parties set forth in the

Constitution and by law (art. 21).

Party Finance Regulation

Ukraine has not established a specific party fiedagv. Party finance is regulated in
a number of other acts, most importantly in the LawPolitical Parties in Ukraine
and in the Law on Associations of Citizens.

Ukraine is among the few European states with mectipublic funding of political
parties. Direct public funding of the political pias’ ordinary activities and campaign
expenditures was introduced in a 2003 amendmehethaw on Political Parties, but
was repealed before actually coming into fdréeCurrently, political parties receive
only indirect forms of public funding. According tthe Law on Parliamentary
Elections, the state budget covers expenses fqgouhkcation of the political parties’
election programmes in the official newspapers pfmadcasting time during election

campaigns as well as for the publication of infatioraposters (Articles 67, 69, 70).

12 The Law of Ukraine on Associations of Citizens .(\#60-XII of June 16th, 1992). Other
acts regulating party finance are the Law of Ulkeadn Elections of People’s Deputies of
Ukraine (Nr. 2766-I1l of October 18th, 2001), thavi of Ukraine On State Control Auditing
Service in Ukraine (Nr. 2939-XII of January 26t998), The Law of Ukraine “On
Accounting Chamber (Nr. 315/96-BP of July 11th,89%nd Law of Ukraine On Elections
of People’s Deputies of Ukraine (of 2001). See $akov, |. (2005), National Report on
Ukraine, in A. Moraru and E. lorga (edkggidation and control mechanisms of political
parties funding. Bucharest: Pasos, pp. 205-240.

113 Regulation of political parties in Ukraine. Themnt state and direction of reforms.
Denys, Published by Agency for Legislative Initvas, and OSCE/ODIHR, September 2010,
pp. 91-93.
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Moreover, according to the Law on Corporate Incorag, political parties benefit
from tax exceptions on certain types of income.

Private funding of political parties is regulateg ®hapter IV of the Law on Political
Parties in Ukraine. According to art. 15, the fio@g of political parties by state-
organs, semi-public companies, foreign natural dedal persons, religious
associations and anonymous donors is prohibitedrestrictions are established on
the amounts of donations to political parties, with exception of donations from an
individual to a party’s election fund, which shouldt exceed 400 times the minimum
monthly salary. Also no restrictions are establisba the expenditures that political
parties may incur for election campaigning. Howewaection fund expenses are
earmarked to the specific campaign activities.

According to the Law on Political Parties in Ukraiand the State Tax Administration
Order, political parties are required to presenaanual financial report covering its
income, expenditure and assets. The 2010 OSCE/ODRéd&t on the Regulation of
political parties in Ukraine remarks that the lagtadlishes no requirements on the
form and content of the income and expenses stateorethe property statement,
therefore not complying with the Common Rules agla@orruption in the Funding of
Political Parties and Electoral CampaigfisMore specific provisions apply instead
for the financial reporting of electoral campaiginecome and expenditures of
electoral funds need to be reported to the CeBRtedtion Commission according to a
specific format!® According to art. 18 of the Law on Political Paesij state control
over political parties is exercised by the Ministfy Justice of Ukraine and by the
Central Election Committee. The former authoritynmars the observance of the
Constitution and the rule of law, as well as thétigal parties’ compliance with their

regular financial reporting. The Central Electioon@nission, an independent state

114 Recommendation Rec(2003)4 of the Committee of $féms to member states on the
Common Rules against Corruption in the Fundingaditieal Parties and Electoral
Campaigns.

115 Resolution of the Central Election Commission, Ragulation of Accounting of Revenues
and The Use of Financial Resources of ElectoratiBwf Political Parties, Electoral Blocs of
Political Parties, Candidates for People’s Deputiddkraine, and on Reporting on These
Issues, of January 10th, 2002; and ResolutioneoCintral Election Commission, On
Regulation of Control of Revenues and The Use oéfitial Resources of Electoral Funds of
Political Parties, Electoral Blocs of Political Res, Candidates for People’s Deputies of
Ukraine, of January 24th, 2002.
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agency, monitors the election procedures and teerghnce of the legal requirements

regarding the reporting of electoral funds.
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THE UNITED KINGDOM

Party Law

The first law on political parties in the UK, thee@istration of Political Parties Act,
dates from 1998. This Act was designed to providgsiem for registration of party
names and emblems. Although under this Act padistetion is not compulsory, the
Act provided a number of incentives for partiesegister, among which the rights to

political broadcasts (art. 14).

Party Finance Regulation

The 1998 Registration of Political Parties Act diok address wider issues on party
financing, at the time under deliberation by then@nittee on Standards in Public
Life’ established by the Government in 1994 and sehfunctions were broadened in
1997 “to review issues in relation to the fundingpolitical parties, and to make
recommendations as to any changes in present amammgs™'® The
recommendations of this Committee (published in8)@®nstituted the legal basis for
the enactment of the 2000 Political Parties, Edastiand Referendum Act. This Act
established a number of significant changes omtie in which political parties are
regulated in the UK. Firstly, the Act establishesradependent Electoral Commission
with the function of keeping and controlling th@isdration of political parties and of
scrutinizing the parties’ incomes and expendit{Rests | and Il). Political parties are
required to provide an audited annual account obnmes and expenditures to the
Electoral Commission (Part Ill). In addition, tiist introduced important restrictions
and controls over the financial activities of poli parties: it forbids foreign
donations and anonymous donations above a thresifokiP00, and imposes the
requirement to report the details of such donatminsve a certain value (Part 1V);
Moreover, it establishes limits in the parties’ gaign expenditures (Part V) and
requires the shareholders’ approval to companidgngalonations to political parties
(Part IX).

16 Report of the quinquennial review of the Comneitbe Standards in Public Life,
http://www.public-standards.gov.uk/Library/OQurWa@kiinnennialReview.pdfaccessed in
February 2012).
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The Political Parties and Elections Act of 2009tHer strengthens the regulatory
powers of the Electoral Commission (providing neswprs of investigation as well

as the imposition of civil sanctions) and it pladegher requirements on parties to
clarify the source of donations (whose permisgiptlireshold is however heightened,
together with the threshold for reporting). Moreigvie imposes new spending limits
on expenses incurred by candidates at the gereciions.

Political parties in the UK receive both direct aimdlirect contributions. Direct

contributions are ‘Short’ and ‘Cranborne’ moneyafged to opposition parties of the
House of Commons and the House of Lords, introducedl975 and 1996

respectively), and ‘Policy Development Grants’ (pded to those parties holding at
least two seats in the House of Commons). Indiceatributions to political parties

are provided in the form of free broadcasting tifinee postal delivery, free use of
public halls. Currently debated is the need toouhiice a more solid system of public
financing of political parties in the UK in ordeo ensure their structural financial

stability **’

17 Concerns on the necessity to provide financaibty to political parties are expressed
by a growing number of reports. Most recently, ‘T@rteenth Report, Political Party Finance
- Ending the big donor culture’ issued in Novem®@tl by the Committee on Standards in
Public Life (CSPL),

http://www.public-

standards.gov.uk/Library/13th_Report ___ Politicattypdinance_ FINAL PDF_VERSION_1
8 11 11.pdfand the one issued in January 2012 by the Palldizd Constitutional Reform
Committee
http://www.publications.parliament.uk/pa/cm201012¢elect/cmpolcon/1763/176302.htm
(both webpages accessed in February 2012).
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Concluding remarks

Political parties in Europe have become increagiagbject to external regulation.
This process can be observed by the growing nuwth@ational Constitutions
including references to political parties, as veasllby the growing number of party
and party finance laws that have been adoptedtbedast fifty years*®

Scholars argued how a fundamental role in thisggsdas been played by the
introduction of public funding to political partieas the provision of state subventions
demanded a more codified system of party registtand controt'® There are,
however, a number of further elements which seehaw@ contributed to increasing
party regulation in Europe.

First, party regulation has been stimulated bythees of democratic reconfiguration
that have taken place in Europe after the 1l Wuviar. It was observed how the
constitutionalization of political parties and theoption of party laws have most
often taken place in specific moments of the coestinstitutional development,
when higher was the necessity to control and legite the activity of the political
parties which started to proliferate in newly elisited democratic environmerits.
Typically, this applies in Southern Europe to thses of Spain and Portugal, where
the constitutional references to political paraesl the adoption of a party law were
adopted soon after the re-establishment of demgcaad in Western Europe to the
case of Germany, where reference to secondarydégison political parties to be
adopted was included in the country’s Basic Lawrapgd in 1949. More
remarkably, this pattern applies to all the EasEuropean countries, which all refer
to political parties in their national constitut®and all adopted a party law in the

years immediately following the transition to demaay. In this light, the growing

18 yan Biezen, |. (2008). ‘State Intervention in Raolitics: The Public Funding and
Regulation of Political PartiesEuropean Review 16/3, pp. 337-53. For an overview of the
timeline of party regulation in national Constituts, in party laws and in party finance laws,
see Table 1 in the Appendix.

119 Mair, P. (2005), ‘Democracy Beyond Parties’. Cerite the Study of Democracy,

UC Irvine; Scarrow, S (2011), ‘Carrots and StidBhjckens and Eggs: Understanding
Variations In Party Finance Regulatory Regimespd?grepared for the IPSA/ECPR
conference, Sao Paolo, Brazil, February 16-19, 2011

120yan Biezen, I. (2012), ‘Constitutionalizing PaBgmocracy: The Constitutive
Codification of Political Parties in Post-war EuedBritish Journal of Political

Science, 42, pp. 187-202; Casal Bértoa, F., D.R. Piccid BnRashkova (2012), ‘Party Laws
in Comparative Perspective: Evidence and ImplicetioVorking paper series on the legal
regulation of political parties, no. 16.
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regulation of political parties seems to be styiatkertwined with the progressive
waves of democratization of the European continent.

A second factor that seems to have contributede@towing regulation of political
parties stems from the increasing number of reiguiat guidelines, and
recommendations for political parties issued okierlast decade by several European
governmental and non-governmental organizationhofigh not mandatory, those
EU reports have stimulated greater interventiothépolitical parties’ affairs by
establishing a set of ‘good practices’ and ‘comrpanciples’ on party regulation in
particular around issues such as party bans, @maespy of financial management and
internal organizational process@$A third factor that has been influencing party
regulation is the widespread idea that subjectoldigal parties to regulation and
monitoring their financial activities and interra@nduct might assuage the legitimacy

crisis that is currently afflicting European repetative democracies.

Greater party regulation across Europe does howetanecessarily imply uniformity
of regulation. Indeed, considerable variation st¥lists not only in terms of the very
presence of specific laws on political partieshia different countries, but also in the
very content of the regulatory framework of pobltiparties across the individual
legal document¥? From the analysis conducted in this collectionegforts on the
content of party regulation in thirty-three couesrit is possible to observe how the
rules differ from one country to another to a cdesable extent. Differences may
concern, for instance, party registration requinstsiethe rules affecting the parties’
internal procedures or organizational structuiies réstriction or proscription of
particular party programmes or activities, as \slthe systems of public and private
funding of political parties. Whether greater uminity in the way in which different
European countries regulate political parties nadg fplace in the future is still an
open question. However, as harmonization of the begrstates’ legislative

frameworks has been characterizing an increasinglgr spectrum of policy fields, it

121 see for instance, the ‘Recommendation Rec(200B#ecCommittee of Ministers to
member states on common rules agaiostuption in the funding of political parties and
electoral campaigns’; or the more recent ‘Guidalioe political party regulation’, by
OSCE/ODIHR and Venice Commission, 25 October 2@&t0dy no. 595/2010).

122y an Biezen, | & F. Molenaar (2012). ‘The Europeation of Party Politics? Competing
Regulatory Paradigms at the Supranational LeVedst European Politics 35/3, pp. 632-656.
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seems likely that similar trends of legislativensmrphism will also be affecting party

regulation processes.

91



Piccio: Party Regulation in Europe. A Comparative Overview

APPENDI X

Table 1: Party Regulation in Europe, by year offaidm*

Countries Congtitution Party Party Finance
Law Law
Austria* 194t 197t 197t
Belgiurr -- -- 198¢
Bulgaria 1991 1990 --
Croatia 1990 1993 2006
Cyprus** 1960 2011 2011
Czech Republic 1992 1993 -
Denmarl -- -- 1987
Estonic 1992 199¢ --
Finland 1999 1969 1969
France 1958 -- 1988
Germany 1949 1967 --
Greece 1975 -- 1984
Hungary** 1989 1989 1989
Icelanc 194« -- 200¢
Irelanc -- -- --
Italy 1947 - 1974
Latvia 1991 2006 1995
Lithuania 1992 1990 1999
Luxembourg 2007 - 1999
Malta 196¢ -- --
Netherland -- -- 199¢
Norway 198¢ 200¢ 197¢
Poland 1992 1990 --
Portugal 1976 1974 1993
Romania 1991 1996 2003
Serbia 1990 2009 1991
Slovakiz 199: 199¢ 199
Slavenie 1991 199¢ --
Spair 197¢ 197¢ 1987
Sweden 1974 n 1972
Switzerland 1999 -- --
Ukraine 1996 2001 --
UK n/a 1998 2000

* Note: The classification above merely reflects thet#tlopted by the individual acts

(either Party Laws or Party Finance Laws). The atseof either one (indicated by

the dotted line in the table) does not imply tregulation may not be established in
different acts. For example, while no specific P&iihance Law has been established
in Bulgaria, party finance regulation exists, asdnicluded in other sources of party
law (in the case of Bulgaria, in the Law on Poétidarties). For details on party

regulation in the broader body of party law, seeittdividual country reports.

** Same legal document.
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